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Erin Curtis
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E-Mail: eccurtis(@usbr.gov

Re:  Draft Long-Term Plan for Protecting Late Summer Adult Salmon in the
Lower Klamath River

Dear Reclamation:

On behalf of the San Luis & Delta-Mendota Water Authority (“Authority”) and
Westlands Water District (“Westlands”), we submuit this letter to express significant concerns
with the Bureau of Reclamation’s (“Reclamation™) December 31, 2014 Draft Long-Term Plan
for Protecting Late Summer Adult Salmon in the Lower Klamath River (“Draft Plan™). The
Authority’s member agencies, including Westlands, depend on water supplies from the Central
Valley Project (“CVP”). The farms and communities they serve have suffered severe harm from
CVP allocations reduced by drought and regulations. Now, with no sign the drought 1s abating,
in the Draft Plan Reclamation proposes to worsen the current and any future periods of drought
for CVP water users by further draining stored water supplies from the Trinity River Division
(“TRD”) when conditions are dry in the Klamath River watershed. This stored water will flow
to the ocean during the current and future droughts for the purpose of preventing the recurrence
of a fish die-off that has occurred only once in recorded history, in 2002. This stored water will
be used to address a condition in the lower Klamath River, reduced flows in August and
September of some years, that 1s not caused or contributed to by operations of the TRD.

Reclamation first promised to investigate and develop a long-term plan to address
perceived needs for supplemental flows in the lower Klamath River in the summer of 2012. Our
clients appreciate that Reclamation has now begun to act on that promise. But the Draft Plan is
only a beginning, and it is not a promising beginning. Aside from mistaken new premises
regarding Reclamation’s legal authority, the Draft Plan reflects little that is new. It reflects no
meaningful effort or plan to compensate CVP water and power users for past losses of TRD
water, and indeed includes a misguided avowal to not compensate the CVP for any future
releases of up to 50,000 acre-feet annually. On the science, it simply adopts the same approach
implemented ad hoc the last few years, without questioning the underlying scientific premise that
additional flow is necessary or helpful to prevent another fish die-off. It has been prepared
without any accompanying environmental review. Much more effort, and a much different plan,
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is required. As is, Reclamation’s Draft Plan is unlawful, unsupported, and unfair to CVP water
and power users.

In a revised plan, Reclamation should focus upon an approach it once employed but has
abandoned in recent years. Reclamation can lawfully accomplish its goal of increasing flows in
the lower Klamath River by purchasing or exchanging water. That is where Reclamation should
direct its future efforts.

L Reclamation Lacks Authority To Make The Augmentation Releases Described In
The Draft Plan

In the Draft Plan, Reclamation identifies a new primary authority for making
augmentation releases in the future — the second proviso of Section 2 of the 1955 Act. See Draft
Plan at 16. The second proviso states: “That not less than 50,000 acre-feet shall be released
annually from the Trinity Reservoir and made available to Humboldt County and downstream
water ugers.” Trinity River Division Act, Pub. L. 84-386, 69 Stat. 719 (Aug. 12, 1955) (1955
Act”™) (emphasis added). In the Draft Plan, Reclamation states that it “has determined that it shall
administer as a distinct quantity its statutory obligation to release water to Humboldt County as
provided for in Section 2 of the 1955 Act.” Draft Plan at 16. Reclamation has not relied on this
authority to make augmentation releases in the past, and its new position in the Draft Plan
contradicts Reclamation’s decades old position that the second proviso provides for consumptive
uses, not instream flow for fish.!

The second proviso of Section 2 of the 1955 Act does not require or authorize releases for
instream flow purposes such as the augmentation releases. Instead, as Reclamation understood
until it prepared the Draft Plan, this proviso was intended to assure water supply for downstream

1

cLi

In 2003, Reclamation relied on a court ruling as authority to use TRD water “‘at
its reasonable discretion’ to prevent a recurrence of the September 2002 fish die-off on the lower
Klamath River.” 2003 Environmental Assessment, attached as Exhibit 1, at p. 2; 2003 Finding
of No Significant Impact (“FONSI™), attached as Exhibit 2, at p. 2. In 2004, Reclamation
planned to use water from two sources: (1) a portion of unreleased water carried over from the
2003 authorization for fall releases, and (2) water that would be acquired from willing sellers in
the CVP. 2004 Finding of No Significant Impact / Environmental Assessment re: Purchase of
Water from the Sacramento River Water Contractors Association and Supplemental Fall 2004
Releases to the Trinity River, attached as Exhibit 3, at pp. 1, 2. In contrast, in 2012, 2013, and
2014, Reclamation relied on the first proviso of Section 2 of the 1955 Act, specifically the
portion that states “the Secretary is authorized and directed to adopt appropriate measures to
insure preservation and propagation of fish and wildlife...” 2012 Final Environmental
Assessment re: 2012 Lower Klamath River Late Summer Flow Augmentation, attached as
Exhibit 4, at p. 3; 2013 Environmental Assessment re: 2013 Lower Klamath River Late-Summer
Flow Augmentation from Lewiston Dam, attached as Exhibit 5, at p. 2; Decision Memorandum
to Support Emergency Activities for: Emergency Lower Klamath River Flow Augmentation
During Late Summer 2014, attached as Exhibit 6, at pp. 1-2.
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consumptive needs (i.e. “downstream water users™). This is apparent from the plain text and
structure of Section 2: the first proviso directed the Secretary to take “appropriate measures™ for
fish preservation and propagation, while the second, separate proviso directs that not less than
50,000 acre-feet be released annually and made available to “Humboldt County and downstream
water users.” Including two separate provisos reflects a separate purpose for each. United States
v. Alghazouli, 517 F.3d 1179, 1187 (9th Cir. 2008); United States v. State of Wash., 157 F.3d
630, 643 (9th Cir. 1998). The legislative history of the 1955 Act confirms that the second
proviso was for consumptive uses. See, e.g., Hearing on H.R. 4663 before the S. Subcomm. on
Irrigation and Reclamation, 84th Cong. at 18 (1955), attached as Exhibit 7 (letter from
Congressman Hubert B. Scudder). That has been Reclamation’s long-standing administrative
interpretation, until now. For example, in 1995 the Assistant Regional Director wrote to the
Chair of the Trinity County Board of Supervisors, and explained that this proviso “insures a
quantity of water will be available to provide for the consumptive use of Humboldt County and
other downstream users, should such use take place. The authorizing legislation requires the
maintenance of specified flows for the preservation and propagation of fish and wildlife. The
50,000 acre-feet for downstream beneficial uses was intended for consumptive uses that may
develop and require additional releases.” To date, there has been no demonstration that releases
from the TRD are insufficient to meet downstream consumptive uses.

Reclamation’s new reliance on the second proviso as authority is further contradicted by
the district court’s recent interpretation of Section 2 of the 1955 Act. In San Luis & Delta-
Mendota Water Authority v. Jewell, --- F. Supp. 3d ----, 2014 W1, 4960786 at *36, *33 n.23
(E.D. Cal. Oct. 1, 2014), the district court held the first proviso authorizes releases only for fish
located in the Trinity River basin, not for fish located in the lower Klamath River. In the
litigation, Reclamation did not claim any authority for fishery releases under the second proviso.
But Reclamation did argue that the second proviso’s reference to “Humboldt County™ supports
the proposition that the geographic scope of the 1955 Act extends beyond the Trinity River basin
to the lower Klamath River. The district court found this argument “unconvincing.”

The Solicitor’s Opinion issued on December 23, 2014, one week before the Draft Plan
was released, does not justify Reclamation’s new position. The Opinion does not have the force
of law, and its reasoning is unpersuasive. The Opinion contradicts multiple, long-standing
federal administrative interpretations of the 1955 Act, including prior opinions by the Office of
the Solicitor. See July 1, 1974 Opinion, attached as Exhibit 9; January 21, 1977 Opinion,
attached as Exhibit 10. The Opinion fails to address many indications, including prior
administrative interpretations, that the second proviso was intended to provide for consumptive
uses. It completely ignores the federal district court’s recent analysis that the second proviso,

: See January 30, 1995 correspondence from Dan M. Fults, Assistant Regional

Director, to S.V. Plowman, Trinity County Board of Supervisors, attached as Exhibit 8.

. The district court’s various rulings are now the subject of an appeal before the

Ninth Circuit Court of Appeals. The Authority and Westlands reserve all legal arguments that
they may make in that appeal, and nothing in this letter should be construed otherwise.
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like the first proviso, is directed at the Trinity River basin. It does not address the requirements
of California water law. In light of these shortcomings and the timing of its release, the Opinion
will be due no deference by the courts. Skidmore v. Swift & Co., 323 U.S. 134 (1944). It should
not be relied upon by Reclamation for the releases proposed in the Draft Plan, or to excuse the
need for avoiding impacts to CVP water contractors from augmentation releases.

The Draft Plan lists six statutes as “general” supporting authority, but offers no
explanation how any of these statutes provide authority for augmenting flows for fish in the
lower Klamath River. See Draft Plan at 18-19. Accordingly, in these comments we address only
briefly why the six listed statutes do not authorize the proposed augmentation releases. First, as
explained by the district court in San Luis & Delta-Mendota Water Authority v. Jewell, 2014 WL
4960786 at *36, “the 1955 Act is limited in geographical scope to the Trinity River basin and
therefore does not provide [Reclamation] with authority to implement the [augmentation
releases], which were designed to improve fisheries conditions in the lower Klamath River.”
Next, the Trinity River Basin Fish & Wildlife Management Act of 1984 does not authorize
augmentation releases, because it only authorizes non-flow measures such as the construction of
“facilities” to rehabilitate fish habitat." The Trinity River Basin Fish and Wildlife Management
Reauthorization Act of 1996 does not authorize augmentation releases either, as it does not
change the scope of the 1984 Act’s authorization, which is directed at non-flow measures. The
Fish and Wildlife Coordination Act requires coordination to evaluate impacts to fish and wildlife
from proposed water resource development projects, but does not provide independent authority
for augmentation releases. And section 3406(b)(1) of the CVPIA does not authorize the
augmentation releases either, because it solely authorizes a program focused on natural
production of anadromous fish in Central Valley rivers and streams, a category which does not
include salmon in the Trinity or Klamath River basins. See CVPIA § 3403(a) (defining
anadromous fish). Finally, the reference to the tribal trust obligation in Section 5 of the Draft
Plan is at best misplaced. Regardless of whether augmentation releases would be “consistent
with Reclamation’s obligation to preserve tribal trust resources™ (Draft Plan at 19), the tribal
trust obligation does not confer additional authority on federal agencies; agency authority comes
from statutes. Youngstown Sheet & Tube Co. v. Sawyer, 343 U.S. 579, 585, 589 (1952);
Louisiana Pub. Serv. Comm'nv. F.C.C., 476 U.S. 355, 374 (1986). Nor does it obligate the
government to take action beyond complying with applicable statutes and regulations. U.S. v.
Jicarillo Apache Nation, 564 U.S. ----, 131 S. Ct. 2313, 2318 (2011); Gros Ventre Tribe v.
United States, 469 F.3d 801, 810 (9th Cir. 2006). In sum, none of the laws cited in the Draft
Plan authorize Reclamation to make augmentation releases.

1 The Act of October 2, 1992 (Pub. L. 102-377), cited in the Draft Plan as
“amending’ the 1984 Act, simply authorizes additional funds for implementing the Trinity River
Basin Fish and Wildlife Management Program; it does not authorize any new actions. Pub. ..
102-377, 106 Stat. 1328. Similarly, the Energy and Water Development Appropriations Act
(Pub. L. 104-46) makes only non-substantive amendments to the 1984 Act. Pub. L. 104-46, 109
Stat. 419.
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IL. Reclamation Must Compensate For Water Supply Impacts To The CVP Resulting
From The Augmentation Releases

It is remarkable that the Draft Plan avoids acknowledging anywhere a fact that should be
a prime consideration in the development of any long-term plan—that the operations of the TRD
do not reduce the flows in the lower Klamath River in August and September each year. Instead,
in those months existing minimum releases from the TRD augment, rather than reduce, natural
flow in the Trinity River and hence in the lower Klamath River. Through the augmentation
releases, therefore, Reclamation is proposing to take the resources of the CVP to address a
condition that is not an impact of CVP operations. Further, this condition is in a location outside
the Central Valley and Trinity River basins. Given these facts, Reclamation has no statutory
authority to simply take CVP water for this use.

Reclamation can, however, accomplish its goal of increasing flows in the lower Klamath
River by purchasing or exchanging water to compensate for the use of CVP water. While the
Draft Plan briefly mentions that Reclamation has the authority to purchase water to support the
augmentation releases, it fails to examine purchasing water from willing CVP water users as an
approach that would avoid unlawful water supply impacts to CVP water users. See Draft Plan at
24 (mentioning acquisition of water for augmentation flows “in excess™ of the 50,000 acre-feet
first released in reliance on the 1955 Act). Purchasing water to support the augmentation
releases is not a new or novel approach. In fact, it is the approach Reclamation took in the first
two years of making augmentation releases. In 2003 and 2004, Reclamation ensured that the
Authority’s members, including Westlands, would not suffer water supply losses as a result of
the augmentation releases, by exchanging or purchasing water. See Draft Plan at 6-7 (describing
water exchange with the Metropolitan Water District of Southern California to supply water for
2003 and 2004 augmentation releases); see also Exhibit 3, 2004 FONSI (describing
Reclamation’s proposal to purchase water from the Sacramento River Water Contractors
Association as “willing sellers in the CVP,” to support 2004 augmentation releases). This early
approach recognized that Reclamation needed to acquire water to support augmentation releases
and avoid water supply impacts to CVP water users from making use of CVP water in the lower
Klamath River.”

: The 2004 FONSI cites section 3406(b)(3) of the Central Valley Project
Improvement Act and 16 U.S.C. section 742f as the statutory authority Reclamation relied on to
purchase water from willing CVP sellers to make augmentation releases. Exhibit 3, 2004 FONSI
at 2. The Draft Plan fails to discuss these sources of authority for purchasing water to support
augmentation releases. For example, 16 U.S.C. section 742f(a)(4) provides that the Secretary of
Interior shall “take such steps as may be required for the development, advancement,
management, conservation, and protection of fish and wildlife resources including, but not
limited to, research, development of existing facilities, and acquisition by purchase or exchange
of land and water, or interests therein.” (Emphasis added).
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The Draft Plan itself recognizes that Reclamation has the authority “to replace CVP water
allocated for augmentation flows.” under Section 14 of the Reclamation Project Act of 1939.
See Draft Plan at 24. Reclamation must exercise this authority to compensate CVP water users
for the estimated 100,000 acre-feet that would have otherwise been released from Keswick
Reservoir and been available to serve CVP water users absent the augmentation releases. See id.
at 21 (acknowledging that the 2012-2014 augmentation releases reduced Keswick Reservoir
releases that would have been available to serve CVP water users, by an “estimated 100,000 a-
). Absent replacement of the lost water, the augmentation releases result in an unauthorized
diminishment of CVP water available for CVP uses.

When Reclamation dedicates CVP water for use in the lower Klamath River without
purchasing or exchanging water to compensate for that use, it unlawfully burdens its CVP water
and power contractors, who ultimately bear the costs of CVP facilities and operations, and
breaches its contractual obligations. Reclamation understood this in 2003 and 2004. It
understood this in July 2012 when it promised to compensate CVP water and power users if
Trinity Reservoir did not refill and moot the loss of stored TRD water. Trinity Reservoir did not
refill in 2013, or since. Yet, in 2013 and 2014, Reclamation’s determination to make late
summer and fall releases led it to ignore the limits on its authority and its obligations to its
contractors. There has been no compensation for the cumulative losses of CVP storage from the
augmentation releases in 2012, 2013 and 2014.

The Draft Plan confirms that the 2012-2014 augmentation releases did “adversely
impact” CVP water deliveries in 2014, but Reclamation makes no firm commitment to mitigate
those impacts. Draft Plan at 21. Instead, the Draft Plan states that “Reclamation will also
consider whether to compensate CVP water users for effects related to releases of project water
supplies made in 2012, 2013, and 2014 . . ..” Id. at 24 (emphasis added); see id. at 25 (stating
Reclamation is “currently exploring” the option of purchasing water to compensate for water
supply impacts of the 2012-2014 augmentation releases). Reclamation should commit to doing
s0, to make CVP water users whole for the water supply impacts resulting from the uses of CVP
water in the lower Klamath River.

Regarding future augmentation releases, the Draft Plan asserts that “no compensation will
be owed to other water or power users for releasing a requested volume to Humboldt County™
because allegedly, such requested releases are “an obligation directed by Section 2 of the 1955
Act.” Draft Plan at 22. For the reasons explained above, this new-found interpretation of law is
incorrect. Reclamation has no obligation under section 2 of the 1955 Act, or any other statute, to
make the proposed augmentation releases. Reclamation must compensate CVP water and power
users for impacts resulting from future augmentation releases, including any initial 50,000 acre-
feet used for the augmentation releases. See Draft Plan at 24 (acknowledging Reclamation’s
authority to purchase replacement water). Any long-term plan for using the TRD to increase
flows in the lower Klamath River must include the measure that Reclamation itself has
previously implemented — acquiring that water by purchase or exchange, rather than simply
taking it away from its CVP contractors for use in the lower Klamath River without any
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compensation.

In sum, Reclamation has no authority to simply take CVP water for use in the lower
Klamath River, and hence any plan to use the TRD for augmentation releases must include
compensation for the CVP.

III. The Augmentation Releases Must Be Consistent With State Water Law

In addition to being in excess of Reclamation’s statutory authorizations, Reclamation’s
plan to release water for instream purposes is inconsistent with California water law. The
California State Water Resources Control Board has explained that Humboldt County and
downstream users must demonstrate a need for the water and obtain water rights permits before
they may insist on the release of the water provided for under this proviso of section 2 of the
1955 Act, and Humboldt County and other downstream users have not done so. See Aug. 9,
2004 Letter from State Water Resources Control Board to Humboldt County Board of
Supervisors, attached as Exhibit 11. The Draft Plan itself confirms that “Humboldt County has
indicated that for the long foreseeable future it will have no demand or infrastructure to withdraw
[the 50,000 acre-feet of | water . . . for consumptive use purposes.” Draft Plan at 22. Thus, the
Draft Plan’s premise that Humboldt County can direct the release of water from the TRD for
instream purposes is inconsistent with state water law.

The Draft Plan is further inconsistent with state law because it does not commit
Reclamation to obtaining a change in the place of use for the TRD permits before it makes future
augmentation releases. In the Draft Plan, Reclamation states that it “has determined that it
should file a petition under Water Code §§ 1701 and 1707 to add the Trinity River below
Lewiston Dam and the lower Klamath River below the junction with the Trinity to the place of
use for the TRD’s permits.” Draft Plan at 22 n.18. We agree that Reclamation should file a
petition for a change in place of use (and is required to do so by CVPIA § 3411(a) and 43 U.S.C.
§ 383). A petition must be filed and a change in the place of use obtained before Reclamation
makes any augmentation releases. Moreover, under California Water Code sections 1707(b)(2)
and 1702, respectively, Reclamation must demonstrate that this change will not “unreasonably
affect any legal user of water” and will not “operate to the injury of any legal user of the water
involved.” Thus, Reclamation will be required to compensate its CVP contractors for the water
cost of the augmentation releases, to avoid the injury that would otherwise occur. This “no
injury” rule of state law provides another reason why Reclamation must purchase or exchange
water, not simply take from CVP supply, to accomplish the augmentation releases it proposes.

IV.  The Science Underpinning The Draft Plan Is Uncertain And The Draft Plan Is
Inadequate

The Draft Plan lacks scientific support and does not provide the level of analysis or
inquiry necessary for a suitable long-term management plan. The Draft Plan fails to
acknowledge the scientific uncertainty regarding the causative factors of the 2002 fish die-off in
the lower Klamath River. In addition, the Draft Plan presumes the augmentation releases will
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provide a variety of benefits, without any further analysis or testing of those presumed benefits,
or consideration of data developed in 2014 . See Draft Plan at 13. It is evident that the Draft
Plan is the result of haste and a pre-determined flow-centric approach, rather than of an objective
and thoughtful analysis of conditions in the lower Klamath River and available options. A long-
term plan requires more.

There is no convineing evidence that augmentation releases are necessary to prevent, or
will prevent, a repeat of the 2002 die-off. The Draft Plan states that “[h]igh fish densities due to
the relatively large run size (approximately 170,000), low flows, and relatively high water
temperatures were identified as contributing factors to the rapid spread of disease™ in 2002 (Draft
Plan at 5), but the Draft Plan does not identify any convincing evidence that augmentation
releases are an effective tool to address these factors. The mechanism causing an Ich outbreak
that will result in a large scale fish die-off is not well understood. This fact is demonstrated by
conditions in 2014, when “severe” levels of Ich infection were detected in numerous fish (see
2014 Ich Outbreak Powerpoint, Yurok Tribal Fisheries Program, attached as Exhibit 12), yet no
larger outbreak or fish die-off occurred. In fact, in 2014 Ich infection was highest in the upper
Klamath River, which is an area unaffected by augmentation releases from the TRD. See
September 13, 2014 Draft Technical Memorandum from Yurok Tribal Fisheries Program;
Klamath River Division re: Update on Prevalence and Severity of “Ich™ Infections in Klamath
River Adult Chinook Salmon, attached as Exhibit 13. Despite this level of infection, which was
a trigger for emergency releases from the TRD, there was no fish mortality event in the upper
Klamath River. This indicates that the 2014 augmentation releases were not the controlling
factor in preventing a mortality event in the lower Klamath River, because there was no such
event in the upper Klamath River despite high levels of Ich infection.

The Draft Plan is further deficient because it proposes the same infection rate criteria for
emergency releases that were developed before the 2014 data were available. Draft Plan at 16.
The experience in 2014 warrants a reconsideration of those criteria before a long-term plan is
adopted, not after. Likewise, the Draft Plan adopts the same “doubling™ of flow for emergency
releases suggested by prior memoranda without any new justification or data to support why
doubling flow is necessary. (/d.) The court in Jewell specifically noted that “there appears to be
no scientific basis for [the flow doubling] part of the [emergency release] proposal.” San Luis &
Delta-Mendota Water Authority v. Jewell, 969 F. Supp. 2d 1211, 1225 n.7 (E.D. Cal. 2013). In
addition, recent projections of run size, which play a key role in determining whether triggers for
preventative and emergency releases are met, have been over estimates.” These and other

: The Draft Plan contains a note stating that it contains “detailed information™ that

will “likely be reduced in scope or eliminated entirely in the final version.” Draft Plan at 4. The
level of analysis and explanation underlying the Draft Plan is already sorely inadequate, and it is
dismaying that the final version of the plan could be even more lacking.

E See Draft Plan at 7 n. 6 (noting that actual run size in 2012 was “21 percent below

the PFMC projection™);, id. at 8, 10 (identifying projected 2013 run size of 272,000 adults and

actual estimated run size as 165,100 adults [i.e. 60% below projection]); id. at 11-12, 15
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uncertainties call the criteria for releases in the Draft Plan into serious question and require
reexamination. Reclamation should not adopt a long-term plan without addressing these
uncertainties.

In apparent recognition of the fundamental uncertainty underlying the necessity for and
efficacy of the releases, the Draft Plan waffles on the criteria Reclamation will ultimately apply
when deciding whether to make releases each year. It provides that “at this writing Reclamation
will consider whether flow augmentation is necessary when the fall Chinook in-river run size is
projected to be 170,000 or greater and flows in the lower Klamath River are forecast to be 2500
cfs or lower.” Draft Plan at 15. However, it “[r]ecogniz[es] that criteria will evolve,” and
maintains that Reclamation may make releases “irrespective of” thresholds. /d. at 15. The Draft
Plan states that Reclamation may alter the flow rates and duration of future augmentation
releases (id. at 17), and release additional water beyond initially determined flows (id. at 18).
Further, it 1s not clear from the Draft Plan how the occurrence or volume of such releases will
relate to the releases Reclamation may make when requested by Humboldt County under
Reclamation’s new-found interpretation of the second proviso in Section 2 of the 1955 Act. This
all indicates that more work is required to develop a definite plan. The only thing clear now
from the Draft Plan is that Reclamation intends to make substantial releases of water from the
TRD for fish in the lower Klamath River in late summer and early fall, without having carefully
thought that through.

It is dismaying that none of the criteria listed in Section 4 of the Draft Plan as relevant to
a decision regarding whether to make augmentation releases in a year address the impact such
releases have on the CVP. Instead, the sole focus of the listed criteria is the “potential for a
significant fish die-off event™ in the lower Klamath River. Draft Plan at 15. This focus is too
narrow, and indeed unlawful. For example, in the fall of 2014 Reclamation was unable to
maintain appropriate temperatures for Sacramento winter-run chinook salmon rearing in the
upper Sacramento River, resulting in substantial temperature related mortality. That inability
resulted at least in part from the cumulative loss of storage in the TRD caused by the 2012-2014
augmentation releases. Reclamation did not consult with the National Marine Fisheries Service
under section 7 of the federal Endangered Species Act (“ESA”) regarding the impact of any of
these augmentation releases. As discussed below, it must do so before making future releases.
Yet, the criteria in the Draft Plan do not provide for meeting Reclamation’s ESA obligations.
The long-term plan should expressly provide that before making releases in a year, Reclamation
will investigate and consider conditions across the CVP, and assess the impacts of augmentation
releases would have on its ability to meet its obligations, including to its CVP contractors. The
long-term plan should expressly provide that Reclamation may decide not to make augmentation
releases in a year because of such impacts, even if there is believed to be some potential a fish
die-off in the lower Klamath River. The Draft Plan is deficient because it reflects a myopic

(describing decision to make 2014 augmentation releases, despite relatively low projection of
92,800 adults, far below stated criterion of 170,000 or greater run size).
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disregard of the many consequences of augmentation releases and the full scope of
Reclamation’s responsibilities.

V. A Long-Term Plan Cannot Be Finalized Until Reclamation Conducts The Required
Environmental Analysis

A. Reclamation Must Prepare An EIS For The Long-Term Plan

The National Environmental Policy Act (“NEPA™), 42 U.S.C. section 4321 ef seq.,
requires a Federal agency to prepare an environmental impact statement (“EIS™) if it will be
undertaking a major Federal action which significantly affects the quality of the human
environment. 42 U.S.C. § 4332(2)(C), Dep 't of Transp. v. Pub. Citizen, 541 U.S. 752, 763
(2004). As Reclamation is aware, in the Jewell litigation regarding augmentation releases in
2012 and 2013, the Authority and Westlands contended that those annual release decisions
required preparation of an EIS. In that litigation, the Authority and Westlands presented
substantial evidence and explanation to the court and Reclamation regarding the multiple,
significant environmental impacts resulting from augmentation releases. We incorporate that
information by reference in these comments. The releases contemplated by the Draft Plan will
have even greater potential effects, because it is a long-term plan intended to guide multiple
years of TRD operations.

There can be no reasonable dispute that the long-term plan and its contemplated
augmentation releases are major Federal actions that will have significant effects on the human
environment. The Draft Plan acknowledges that “in 2014 the cumulative augmentation release
volume of 120,500 a-f [for years 2012-2014], coupled with the extremely [sic] drought, did
adversely impact CVP operations and water deliveries in 2014, as well as temperature
compliance efforts in the Sacramento River and the Trinity River.” Draft Plan at 21. The Draft
Plan likewise confirms that future augmentation releases are anticipated to reduce hydroelectric
power production, reduce water supply, and reduce cold water pool volume at both Shasta and
Trinity reservoirs. Id. at 22. The Draft Plan thus evidences that the long-term plan and its
augmentation releases constitute major federal actions that may have significant environmental
impacts, including but not limited to, water supply and power impacts and impacts to threatened
or endangered species. Due to the demonstrated environmental effects of past augmentation
releases, Reclamation must prepare an EIS for its long-term plan to evaluate the potential
impacts of future augmentation releases.

The Draft Plan equivocates regarding whether Reclamation will comply with NEPA
regarding adoption of the Draft Plan. It states that “Reclamation is currently evaluating the
benefits of preparing a NEPA analysis on this long-term plan . . ..”" Draft Plan at 23. Under the
contemplated NEPA approach, “Reclamation would base the analysis on a projection of the
highest anticipated release volume and any subsequent-year variations in the augmentation flow
regime bevond those described in the initial-year document would be addressed separately.” Id.
The Authority and Westlands urge, and NEPA requires, Reclamation to prepare an EIS for the
long-term plan prior to its adoption. Among other things, the EIS will need to evaluate the
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cumulative impacts of concurrent years of significant augmentation releases over multiple dry
years, including potential impacts to water supply, power generation, and listed species and their
critical habitat.®

The discussion of impacts in the Draft Plan is incomplete, and in any event, does not
substitute for an EIS. Although the Draft Plan acknowledges some adverse impacts to water
supply and power generation from releases in 2012, 2013, and 2014 (see Draft Plan at 21), it fails
to adequately discuss, for example, the impact of augmentation releases on cold water pool
management and the resulting impacts to ESA-listed salmon species in the Sacramento River,
which have been acknowledged recently by a number of different agencies.” The Draft Plan
does not explain how similar impacts to listed species will be avoided in the future.
Additionally, the Draft Plan fails to acknowledge possible impacts to other fish from making the
releases. In 2014, for example, the releases may have played a role in causing a die-off of
kokanee salmon in Lewiston Lake.'® It barely acknowledges the impacts of water shortages
within the contractor service area, despite acknowledging that absent the augmentation releases
more water would have been available in 2014 for at least “in-basin water needs in the
Sacramento Valley and the Delta, and for senior priority water supplies south of the Delta.”
Draft Plan at 21. A full analysis of impacts from the long-term plan, in an EIS, is required.

An EIS is not only mandated by law, but should improve the quality of Reclamation’s
decisionmaking. Preparation of an EIS should include a meaningful exploration of alternatives,

s The Draft Plan is unclear regarding Reclamation’s approach to projecting the

“highest anticipated release volume™ for analyzing the potential impacts of the long-term plan.
Draft Plan at 23. The Draft Plan indicates that Reclamation may assume that releasing 50,000 a-
f1s the “worst-case scenario.” Id. at 23. However, in 2014, the augmentation releases totaled
64,000 a-f. /d at 12. And in 2012 and 2013, Reclamation considered making releases of up to
92,800 a-f and 64,800 a-f respectively, if “emergency” releases were deemed necessary. See id.
at 8-9. It is critical that the EIS evaluate impacts associated with making augmentation releases
that include emergency releases and the cumulative impacts of making augmentation releases
over multiple dry years.

? See e.g. October 3, 2014 correspondence from William Stelle, Jr., Regional

Administrator, National Marine Fisheries Service, to David Murillo, Regional Director, Bureau
of Reclamation, attached as Exhibit 13, at 4-5 (stating that in 2014 the temperature compliance
criterion of 56°F for protection of winter-run Chinook salmon in the Sacramento River was
exceeded for over “half of August and from September 3, 2014 to [October 3, 2014]) and linking
temperature exceedances to “the reduction in the cold water pool in Shasta Reservoir™); see Draft
Plan at 13 (briefly mentioning the augmentation releases’ potential impacts to achieving
temperature objectives in the Sacramento River).

% See, e.g., September 2, 2014 article by B. Siemerre Kokanee Salmon Die-off,

available online at http://anewscate.com/2014/09/02/kokanee-salmon-die-off-prompts-questions-
no-official-explanation/.

KRONICK
MOSKOVITZ
~TIEDEMANN

& GIRARD

400 Capitol Mall, 27th Floor
Sacramento, CA 95814 1174498.3 10355-004

Wiy kmtg.com



Erin Curtis
January 30, 2015
Page 12

and a critical examination of the benefits and the full costs of the augmentation releases. The
Draft Plan reflects an absence of either.

B. Reclamation Must Conduct ESA Consultation On The T.ong-Term Plan

Section 7 of the ESA imposes a duty on all Federal agencies “to consult with either the
Fish and Wildlife Service or the NOAA Fisheries Service before engaging in any discretionary
action that may affect a listed species or critical habitat.” Karuk Tribe of California v. U.S.
Forest Service, 681 F.3d 1006, 1020 (9th Cir. 2012) (emphasis added); 16 U.S.C. § 1536(a)(2).
The “may affect” standard for triggering ESA consultation is a “relatively low” threshold. Cal.
ex rel. Lockyer v. U.S. Dep't of Agric., 575 F.3d 999, 1018 (Sth Cir. 2009). Here, it is evident
that previous augmentation releases have affected listed species and their critical habitat, and
therefore, there is strong reason to believe that future augmentation releases, at a minimum,
“may affect” listed species or their critical habitat. Reclamation must therefore conduct ESA
consultation regarding the potential effects of the long-term plan’s augmentation releases on
listed species.

The Draft Plan confirms that augmentation releases are anticipated to reduce the cold
water pool volume in storage used to maintain temperatures for the protection of downstream
threatened and endangered fish species. The Draft Plan discloses that future augmentation
releases are anticipated to “reduce cold water pool volume at both Shasta and Trinity reservoirs™
and that resulting “temperature management impacts occur in the Sacramento River Basin due in
part to reduced imports of relatively colder Trinity River water and therefore may require an
increase in cold water releases from Shasta Reservoir to achieve the same downstream
temperatures.” Draft Plan at 22. Indeed, there have been widespread reports of high rates of
mortality of juvenile winter run salmon in the upper Sacramento River due to excessive water
temperatures in 2014. Yet, as with NEPA compliance, the Draft Plan is equivocal about ESA
compliance. Despite the acknowledged impacts of augmentation releases on storage, the Draft
Plan states that these cold water pool effects “may be significant enough to require consultation
under the ESA.” Draft Plan at 23 (emphasis added). To the contrary, it is evident that the
augmentation releases identified in the Draft Plan well exceed the “may affect” threshold for
triggering ESA consultation.’! The “significant™ effect standard proposed by the Draft Plan is
not the law, but even if it were, it is met here. Reclamation must therefore conduct ESA
consultation before finalizing and implementing any long-term plan.

H See note 9, ante, see also Exhibit 13 at 4-5 (describing temperature impacts to

winter-run and spring-run Chinook salmon in the Sacramento River due to reduced cool water
pool, caused in part, by augmentation releases from the TRD); 2014 “Effects of Drought and
CVP/SWP Operations on Fish” Powerpoint, U.S. Fish and Wildlife Service, California
Department of Fish & Wildlife; National Oceanic Atmospheric Administration at Slides 9-15,
attached as Exhibit 15 (showing temperature impacts on winter-run Chinook salmon in the
Sacramento River).
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Thank you for your consideration of these comments.

Attachments

Exhibit 1:

Exhibit 2:

Exhibit 3:

Exhibit 4:

Exhibit 5:

Exhibit 6:

Exhibit 7:

00 Capitol Mail. 27th Floor
Sacramento, CA 95814
www kmtg com

Daniel J.

On behalf San Luis & Delta-Mendota Water
Authority and Westlands Water District

2003 Environmental Assessment re: Late-Summer 2003 Preventative Trinity
River Flow Releases for Protection of Fall Run Chinook Salmon

2003 Finding of No Significant Impact re: Late-Summer 2003 Preventative
Trinity River Flow Releases for Protection of Fall Run Chinook Salmon
Environmental Assessment

2004 Finding of No Significant Impact / Environmental Assessment re: Purchase
of Water from the Sacramento River Water Contractors Association and
Supplemental Fall 2004 Releases to the Trinity River,

2012 Final Environmental Assessment re: 2012 Lower Klamath River Late
Summer Flow Augmentation

2013 Environmental Assessment re: 2013 Lower Klamath River Late-Summer
Flow Augmentation from Lewiston Dam

Decision Memorandum to Support Emergency Activities for: Emergency Lower
Klamath River Flow Augmentation During Late Summer 2014

Hearing on H.R. 4663 before the S. Subcomm. on Irrigation and Reclamation,
84th Cong. (1955), excerpt including letter from Congressman Hubert
B. Scudder

January 30, 1995 correspondence from Dan M. Fults, Assistant Regional Director,
to S.V. Plowman, Trinity County Board of Supervisors

July 1, 1974 Memorandum from Assistant Regional Solicitor to Regional
Director, Bureau of Reclamation re: Request for opinion re authority of the
Secretary of the Interior to alter present functions and accomplishments of Trinity
River Division, Central Valley Project
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Exhibit 10:

Exhibit 11;

Exhibit 12:

Exhibit 13:

Exhibit 14

Exhibit 15:
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January 21, 1977 Memorandum from Regional Solicitor to Field Supervisor,
Division of Ecological Services, U.S. Fish & Wildlife Service re: Trinity River
Division, CVP — Reconsideration of July 1, 1974 Memorandum to Regional
Director, Bureau of Reclamation, Concerning Section 2 of the Trinity River
Division Act

August 9, 2004 Correspondence from State Water Resources Control Board to
Humboldt County Board of Supervisors

2014 Ich Outbreak Powerpoint, Yurok Tribal Fisheries Program

September 13, 2014 Draft Technical Memorandum from Yurok Tribal Fisheries
Program; Klamath River Division re: Update on Prevalence and Severity of “Ich”
Infections in Klamath River Adult Chinook Salmon

October 3, 2014 correspondence from William Stelle, Jr., Regional Administrator,
National Marine Fisheries Service, to David Murillo, Regional Director, Bureau
of Reclamation

2014 “Effects of Drought and CVP/SWP Operations on Fish” Powerpoint, U.S.

Fish and Wildlife Service, California Department of Fish & Wildlife; National
Oceanic Atmospheric Administration (Excerpt)
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ENVIRONMENTAL ASSESSMENT

Late-Summer 2003 Preventative Trinity River Flow Releases for
Protection of Fall Run Chinook Salmon

FINAL

U.S. Burgau of Reclamation
Trinity River Resloration Program
P.O. Box 1300
1313 Squth Main Strest
Weaverville, CA 96093
Phone: 530-623-1800
Fax: 830.623.5944
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T.atc-Summner 2003 Prevenintive Trinity River Flow Releuses
for Protecrion of Fall Run Chinook Salmon: EA

SUMMARY

Tn Scptember, 2002, 2 substantial portion ol the returning Trinity River fall ren Chinoak
salmon died during a large-scale die-off in the lower Kiamath River. Federal and State
biologists studying the die-off concluded that: (1) pathogens Feluhyaphehirius multifiliis
(Ich) and Flavebacterium columnare (Colurnnaris) were the primary causes ol death 1o
fish; (2) warm water temperatures, low water velocities, high fish density, and long {ish
residence times likely contributed to the outbreak of the Ieh epidemic; (3) water
remperatures, river stage, and channel geometry probably interacted to stall adulr salmon
migration; and (4) events of 2002 demonstrate that a major fish die-ofl can occur during
low flow conditions,

In respanse to this fish die-ofT, the 1.S. Department of the Interior (USDOL) submitted a
report to Judge Qliver Wanger, U.S. District Court, on March 18, 2003, entitled
Recommendations for Averting Another Adult Sulmonid Die-Qff (March ! 8" Plan;
TISDOI 2003), to justify additional water allocation to the Trimity River in (all 2003.
Subsequently, on April 4, 2003, Judge Wanger issued a court ruling allowing the Bureau
of Reclamation (Reclumation) to use an additional 50,000 acre-fect (af) of water from the
Trinity River Division of the Central Valley Project “at its reasonable diseretion” to
prevent a recurtence of the Seplember 2002 fish die-off on the lower Klamarth River (U.S.
District Court 2003b).

The Trinity River Restoration Program (TRRP) facilitated an update to the March 18"
plan that included addirional scientific information and stakeholder input, during July
2003. In paricular, the March 18" plan was revised to include: (1) 2 new proposed
altermative and final decision criteria for evaluating environmental triggers that would
initiate Judge Wanger™s ruling, (2) a daily dow schedule, (3) and & monitoring/evaluation
plan, The revised report, catitled An Action Plan to Minimize Risk of Die-Off of Trinity
River Full Run Chinook Salmon in 2003 (Action Plan, August 6, 2003; TRRP 2003b),
was unanimously endorsed by the TRRP's supporting stakcholder group, the Trinity
Adaptive Managesment Warking Group (TAMWGY). On Tuly 30, 2003, the TRRP's
governing body, the Trinity Maaagement Council (TMC) voted 7 to | in favor of the
August 6 detlon Plun, and on August §, 2003, Reclamation transmitted the dction Plan
lo Secrelary of the Interor Gule Norton with a recommendation that it be implemented if
its “trigger™ requirements were met.

The Action Plan uses a conservative risk management approach to avert another {sh die-
ofl'in 2003, and recognizes tha the biglogical consequences of another die-olT cauld
hpve severe long-term implications {or recovery of fall run Chinook salmon populations
in the Trinity River, The detion Plan contains twa flow components. The first

" the Trinily Adapiive Managemsnt Working Group (TAMWG} was specifically estabiished ta glve stakeholders o fonnal
avemue of frarticipatian in e Trimty River Revarmton Program. The Sesretery of the Tnloror annaancel the appainiment of
the [ Y-member group on November 14, 2002, Members represent 3 broad reape of public interests mecluding Teimiry Lake
marinas, small businesics in the Trinity River basin, Ceootral Valley watsr usces, sped fshing groups. loog fenn focal
regidents, sciomific interests, fiver autfiters and guides, forcat Tand cwncrs dnd managers, whitswaler mitera/kayakars,

clertrical powes uters, walcrstied restoration and conzeraation granps, gald dredpers, and eommersial secan fishing
vperationg. ’




Lw.e2 FAA MIE 930 2210 U5 D.0.J. /ENRD/GENLIT

| )

iy

UREAY 0F RECLAMATION

Lats-Summer 2003 Preventarve Triniy River Flow Reteases
for Protection of Fall Run Chinock Salmon: EA

comportent is a preventative flow release, using 33,000 acre-ft (af) of water. Thg
preventative flaw is intended ta reduce the likelibood of 2 large scale (ish die-off by
crisuring sdequate conditions (or adult upstream migration though the lower Klamath
River. The second component s an emergency response (low release, using an additional
17,000 af of water. This flow would be implemented to decrease the severity of'a fish
die-off if real-time monitoring indicates a rapid spread of the incidence of the disease [ch.

The Action Plan contains triggers for separatsly initiating the preventive and etergency
response Oow rcleases. Triggers for initiating the preventive flaw release have beenimet
as of August 20, 2003, including: (1) a fall run Chinook salmon population size eslimate
of greater than 110,000 for the Klamarh Basin, and (2) a flow of less than 3,000 cfs in the
lower Klamath River. The triggers for initiating the emergency response [ow release
wauld be an estimarcd doubling in less than 7 days of either the incidence (proportion of
Gsh infected) or severity (number of parasiles per gill) of Ieh. Evaluation of thesc
triggers would be based on real-ime monttoring of discase incidence to be conducted in
the lower Klamath River in the geographic locations of the die-ofT that oecurred in 2002.

PROJECT SETTING

Implementation of the propossd action is limiled ta late sunimer 2003 flow releases from
Trimity Darn, however, the affected environment accurs between Lewiston Dam and the
Klamath River estuary near Klamath, Califomia.

PURPOSE AND NEED

The purpose of implementing the proposed action is to increase Trinity River flows to
reduce the likelihood, and potentially reduce the severity, of a fish dic-alf accurring in
2003, by providing flows knawn to be adequate for unimpaired salmon migration through
the lower Klamath River, The proposed action of increasing flows should reduce or
elitninate adverse in-river conditions that conlribuled 1o the fish die-off m 2002, us
diseussed in the Summary. The dmil report enlitled, “September 2002 Klumatl: River
Fish Kill: Prelaninary Analysis of Contributing Factors ™ (California Departmment of Fish
and Game (CDFQG), January 2003) identilied crowded holding conditions for pre-spawn
adults, warm water temperatures, and presence of diseass pathogens (i.e., Ieh and
Columnaris}) as the likely major factors which caused a disecase epidemic and resulted in
the dic-ofl. It 15 surmiser] that the large min size coupled with low flow conditions
inereased fish densitics locally in places of thermal refuge and below rifiles.

" The need {of implemenling the proposed action is both biological and legal in nature. In

2002, low flow conditions in the lower Klamath River, warm waler lemperatures, and an
above average fall run Chinook salmon =scapement combined o create condidans
favorable 1o an epizootic outbreak resulting in a fish dis-ofT. The biological
cangequencas af a die-off in two cansceutive years would substantially impact present
efTorts (o restore the native Trinity River anadromous fish commuonicy and {ishery.
Reductons in the Trinity River fish population can affect Tribal fishery harvest
opportunities, ocean harvest levels, recreational [ishing, s well as public perception and
recavery maridates, Last year's loss of 3 yearold and a potential loss of 4 year-old fish
from the 1999 broad year affect the population structure, and may impede recovery goals
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{or Protection of Fall Run Chinook Salmeon: EA

authorized by the Trinity River Division Central Valley Projeet Act of 1955 (P.L. 84
386), (he Trinity River Bagin Fish and Wildlife Act ol 1984 (P 1.. 98-541), and the
Central Valley Project Improvement Act of 1992 (P.L. 102-575), [or naturally produced
fall run Chinook salmon,

Tnt a March 5, 2003 court hearing, Judgs Oliver Wanger directed the Department of the
Inlcrior 1o determine what actions would be necessary o “assure against the risk of {ish
{usses that occurred [ale in the season last year™ (U8, Distrier Court 2003a). Tudge
Wanger subsequently issued a ruling on April 4, 2003 allowing Reclamation to use an
additional 50,000 af from the Trinity River Division ol the Central Valley Project “at its
reasonable discretion” to prevent a recurrence of the September 2002 fish die-oil (U.S.
Distrier Court 2003b).

Projected flow conditions and 2 large fall run Chinook salmen escapement on the lower
Klamath River in 2003 are very similar to conditions that existed during the die-off in
2002. The two triggers established for initiating the preventive flow relesse (low (low
and a large return of fall run Chineck salmon) have already been met as of August 20,
2003. Therefore, Reclamation is considering implememnting the proposed action 25 a
prevenrative means to reduce the likelihood of another fish die-ofl in 2003,

PUBLIC INVOLYEMENT AND STAKEHOLDER PARTICIPATION

An initial presentation ol increased late-summer Trinity River ows options and request
{or written comments was given at the TMC meeting on June 26, 2003 (June 26, 2003
memorandum; TRRP 2003a). Writtcn comments were recejved throuph July 18, 2003,
(Appendix A, Response w Comments Recsived). A technical workproup of state,
federal, and tribal biologists was convened on July 23 and 24, 2003, to consider
comments received and evaluaie the altematives. That proup developed a revised
alternative, the Action Plan Flows option that addresses these concerns, Additional
updates were provided 1o a broadly representative group of staksholders (see [pomate 1,
page 2) on Tnly 29, 2003, ai s TAMWG meeting in Weaverville, California (U.S. Fish
and Wildlife Service (USFWS) 2003), and a TMC conference call on July 30, 2003, A
letter of support for the proposed action was forwarded direcily (o the Secrctary ol the
Interior from the TMC and TAMWG in 1 letter dated Auguost 8, 2003,

ALTERNATIVES
Alternpative 1 = No Action Alternative

Under this ditemnative, releases from Lewistan Dam would remain at 450 cfs surnmer
base flow canditions as described in the Trinity River Mainsiem Fishery Restoration
Environmental Impact Statemenv/Environmental Impact Report (EIS/EIR). Summer base
flows penerally occur between June and exrly October. In add numbered years,
Reclamation increases Lewiston Dam releases abave 430 of;s to provide water for the
Hoopa Valley Tribe's White Deerskin Hoat Dance Ceremony (Ceremnony). This year, the
Cercmony will require Lewiston Dam releases to be ramped up from 450 ¢fs on August
24 to a peak of 1,650 cfs on Avgust 25. Withou! implemenlation, of either alternative 2

.
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ar 3, flows would be ramped down to 450 cfs on August 26, Figure 1 displays the
hydrograph for the 2003 No Action Allemative.

Figure 1 - No Action Altarmative
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Altcrnative 2 - Hybrid Pulsed/Sustained Flow

This alternative (with 2 options) was propused in the March 18" Plan and recommends
implementing a. minimuem of twe 2,000 cft pulse Jow releases from Lewiston Dam..
Figure 2 displays the hydrograph for the Hybrid Pulsed/Sustained Flow Allemative.
Flows far each pulse would bs increased from 450 1o 2,000 ¢l aver a 24 hour peried,
held at 2,000 cfs for two days, and ramped down to 450 cfs over a 24 hour period. The
first two pulses would ocour between August 17 and 29, In the frst option, 3 additional
pulse (lows al 2,000 efs would (ollow and occur in Scptember. Combined, the 5 pulse
flows would require 34,805 af of water over base(low volume. Biologists would conduct
real-time moniforing 16 assess how suceessful these pulses were at dispersing fish and
mnitiating upsirsam migration.

1f the first two pulse flows were shown to be ineffective ar dispersing fish and initiating
adult migrafion, biologists would then initiate the second option. The second aption
recommends a sustained release of 1,500 efs, berween Septemmber 1 and September 17.
This oplion would require 59,096 af over baseflow volume,
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Figura 2 ~ Hybrid Puised [ Sustained Flow Alternative

2500

2000 1+

1500 4+

1060 4 -

Lowiston Discharge [ofs}

500 4

15e2u3 ZiAag u5-Auy Jinig +Egn BSew 1heSap * teeSag

Alternative 3 — Action Plan Flows (Proposcd)

This proposed alternative contains both the preventive and emergency flow reledse
compouents af the dcrion Plan. The hydrograph for the Action Plan Flows Altemative is
displayed in Figure 3. The preventive flow release would be implemented on Angust 27,
immediately following peak flow releases for the Ceremony. Aller the Ceremony peak
flow of 1,650 ofs, a gradual ramp down would begin, reaching 1,000 ¢fk on September
15. A return tw the swnmer base flow of 430 efs would be completed on Sepeember 17.
A wotal of 33,000 af of water would be used for this altemative. If riggered, the
emergency flow release would involve a 5-day release of 2,000 efs fom Lewiston Dam
for an estimated total velume of 17,000 al above baseflow volume. Combined, the
preventive and emergency flow response would not exceed 50,000 of over the base{low
volume. '

The Action FPlan contains triggers for sepatately mitiating the preventive and emergency
response flow releases, Triggers [or Initiating the preventive flow release have been met
as of August 20, 2003, including: (1) a fall run Chinock salmon population size estimate
of greater than 110,000 for the Klamath Basin, and {2) a flow of less than 3,000 cfs in the
lower Klamath River. The triggers for initiating the emergency response flow release
would be an cstimated doubling in less than 7 days of cither the incidence (proportion of
fish infected) or severity (number of parasites per gill) of Ich. Evaluation of these
riggers would be based on real-time moniloring of disease incidence Lo be conducted in
the lower Klamath River in the peographic locatioas of the dic-ofT that occurred in 2002,
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Figure 3 - Proforrod Alternative (Action Plan Flows)
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Alternatives Considered But Eliminated from Further Consideration

Two alternatives from the March 18" plan wers also considered but eliminated for the
following reasons:

#

Sustained Flow

This alternative would increase flows from 450 cfs on Angust 14. Flows would be held
at 1,500 cfs from August 15 through September 15, and would then ramp down to 450 cfs
on Scplember 18. This flow scenario would use 69,200 af of waler over base flow
conditions and have the largest eflect on lowering the temperature of Klamath River
waler. However, thiz altemative was eliminated hecouse it was pot copservadve in its usc
of water and beeause the Sustained Flow water release would represent an nnnaturally
high and consistent hase(low for the late-summer season.

Pulsed Flow

This alternative recommends use of four pulse flows occarring between Aupust 17 and
September 12. The first twe pulses would ramp up rapidly from 450 cfs to 2,000 cfs,
flows would be held at 2,000 cfs for two days, and would then ramp down ta 450 cfs.
The second twa pulse flows would be identical to the first except that peak flows of 2,000
cfs would only be held for one day. This low scenario would use 39,000 af of water
over base flow conditions. This alternative was eliminated besause biclogists believed
that short duration pulses would not meet (the nzed to adequately sustain upstream adule
migration ar reinitiale movement if fish stopped migration and began concentrating

s
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within holding habitats. Public salety concerns associated with pulse {lows also
contributed to elimination of this alternative.

AFFECTED ENVIRONMENT AND ENVIRONMENTAL CONSEQUENCES

Reclamation has determined that Alternatives 1, 2, ot 3 wauld have no impacts in the
following resource arces: Jurisdictional waters (e.g,, wetands), tiparian vegstation and
floodplains, hazardous materials, air quality, the Wild and Scenic River Comidor,
wildlife, and noise. Below is a summary (Table 1) of the primary impaets and bene(rs
for all three altematives; a more detailed analysis fellows,
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"Table 1. — Summary of primary impacts and beaefits for all alternatives.
Respurces Alternative 1 Alternative 2 Alreroative %
Impacted/ Nou Actlon Hybrid Action Ian Flaws
Henefited Pulsed/Sustuiged Flow (Fropased)

Fishcries Short & lonp-lermy | Short & loop-tovm Short & jong-term
patential negative | potential benefit to potential benefit w
impacts W Trioity Trinity River salmonids. | Trnity River salmaonids.
River sulmonids. . Ne Impaet to Central
No Inpact to Inereased potential for Valley aperics.

Central Valley strying

sp=cies. Maintzins better in-river
No Impact to Central conditions.
Valtey speetes.

Miuinm! short-term

Shorn-term impacts to irmpacts 1o opention of
gperation af fish counting | [ish counting and
and markine weirs, marking weirs.

Threatsned, Potental negalive | Short & long-term Short & long-etm

Endangered, and impacts to Trinily | porentisl benefit 1o potential bepefit to

Sensitive Species | River salmonids of | Trinity River salmonids. | Trimity River salmonids.
concern.

No Impact ta Central Potential benefits to

Nao impact to Valley listed species of | amphibians of concern.
Ceniral Valley concetil.
listed species of Wao Impact 10 Central
CONCLTIL Valley specics
Hydeology Mo impacta Short-tenm erratic Short-term mimic of
chanpes o current flow srorm fydrograph,
schedulie
Efficient use of waler,
Increased water use
Socioeconamic Inereased potentizl | No shor-tarm impoets to | No short-term ao
impast (o current power produstion or impacts to power
and future fshing | water deliveries production or water
OppomUnIties. delivetries
Patential benefits to
Mo impacis to CVE | present and futire fshing | Potental benefits to
inlerests oppormnities, present and [uture
fishing vpporiunites.
Lonpg-term minimal
fmpacts to CVP interests | Long-term minimal
. impacty W CVP interests
Water Qualicy No impagts Short-term “relatively Short-lerm “relattvely
‘ ephemeral” beneficial lonper' bencficial
impucts fom lower water | impacts from lower
temperntues, water tenporalires.
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TR TE

" Table 1. - Summnry of primary impacts and benefits for all ajternatives.
Resourcey Alternotive 1 Alternative 2 Alternative 3
Impacted/ No Action Hyhrid Action Plan Flows
Beuchited Pulsed/Sustained Flow (Prapused)

Recrearion znd No impact Short-lerm erratic Relatively langer
Public Safety benefits (o white water benelits to white water
boating. baating
1 Shart-lerm negative Short-term negalive
impacts to anglers, Tribul | impacts to Tribal
{sheries, and river fsheries and river
dredging; some increased | dredging; no impact to
concsn for puble safaty. | public snfety,
Cultural
Respurges No impact Mo impacr No impact
Indian Trust Potentio! ncgative Short & long-term Short & long-term
Asscls impacts aquatic and | patential benefit (o potential benelit (o
anadmmeus rust Trimity River Trust Trinily River salmonids,
TESOUIDUS, Assets.
‘ ' No Impact to Central
No Tmpact to Na Impact to Centrul Valley Trust Asscls.
Ceniral Valley Valley Trust Assets,
Trust Assers.
Fisheries

Alernative I - Na Action Alternative

The Nuo Action altemative would do nothing to proactively minimize the likelihood ol a
fish die-off in 2003. Currently, the lower Klamath River has generally similar conditions
to those attribuled to causing last year's die-off, A combination of relatively low instream
flow and large sscapermnent of fall run Chinook salmon incrcages the likelihood of adverse
in-river conditions (&.g., warm watcr temperatures and high fish densiries) that could
result in increased disease outbemak. Under this altemnative, there is no predetermined
contingency to reduce the severity ol a die-off if one were to occur.

Alremative | would minimize the risk af dewatering spring run Chinook salmon redds in
the Upper Trinity River,

Alternative 2 - Hyprid Pulsed/Sustained Flow

This alternative would have bencficial impaets on in-river conditions that would decrcass
the likelihood of a fish dic-off lncreased Nows would lower warer temperatures and
would provide upsiream migratory cues [or adult pre-spawn galmog to reduce {ish
densities, Through a combination of these benefits, a reduction in disease rates and
tunsoaittal should be achieved,
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Alternative 2;
+ Minimizes the risk of dewatering spring run Chinook salmon redds
in the Upper Trinjcy River;
s -Reduces potential pre-spawn adult crowding by iniliating migration and
incredsing short-term wetted in-river habitag and
o Decoreases adult fsh densities reducing the ability ol water home pathogens {o
spread.

Alternative 2, however, with its earlier tming and multiple penks in flow, would be morc
likely to confuse migratory fish responses and to result in straying. Tn addition, mu%tiplc
peaks in flow would be more demrimental 1o fish monitoring at the Junetion City weir than
Altemmative 3's proposed flow sehedule.

Alternative 3 ~ Action Plan Flows (Froposed)

Alternative 3:
» Minimizes the risk of dewatering spring run Chinock salmon redds
in the Upper Trinity River;
= Reduces potential pre-spawn adult crowding by supplying conditions known ta
provide unimpaired upstream passage and increasing wetted in-river habitat; and
» Decreases adult fish densities reducing the ability of water barne pathogens to
spread.

Altcmative 3 would be jmplemented later, during the peak abundanee of Trinity River
hatchery {all run Chinook salmon entering the estuary (Figure 3). It is al this time when
fish are at their highest in-river densitics and thevclore at greatest risk of physiclogical
stress, and highest potential incidence of disease wansmittal and outbreak. Providing
flaw during peak estary abundance would initdate upsteam adult migration and decrease
in-river fish densitics at the most critical time. The Proposed Action provides in-river
conditions which are known w provide tnimpaired upstream passage for adult fall run
Chinook ruther than just providing short-term migration cues, The consistent and
decreasing flows proposed in Alternative 3 would also minimize fish counting weir
disturbances compared o the multiple peaks ealled for in Altcmarive 2.

Finally, if required, the Proposed Action reserves approximalely 17,000 af of water for an
EMergency Tesponse, o ncrease water volutne tum-over la break the disense eyele, if this
{s required beyond the preventative flow recommendations.

Threatened, Endangered, and Scasitive Species
Alterrative I - No Action Alternative

The No Action alternative would do nothing to proactively minimize the likelihood ol'a
{ish die-off in 2003. This could increase the polential for negative impacts to threatened
Southern Orepun/MNorthern Califomia Coast (SONCC) cohe salmon, other salmonids
(c.g., the Klamath Mountain Pravines summer-run steclhead which is listed by CDFG as
a Speeies of Special Concem (S5C) and hy the U.S, Forest Service (USFS) as a Sensitive
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Specics (S8), and the Klamath-Trinity population of spring-run Chincok salmon (CDFG: .
$SC and USFS: $8)), and nalive fish species (e, g, the Klamath River Lamprey (CDFG:
550C) of concem. ‘ _

Currently, the lower Klamarth River has generally similar conditions to those altributed to
causing Jast year's dic-off. A combination of relatively low instream flow and large
escapement of fall run Chinook salmon increases the likelihood of adversc io-river
conditions {e.g., warm waler lemperatures and high fish density) that would result in
increased disease outbreak.

In the event of another fish die-off, short-term pasitive impacts to several raptor species
of concern (e.g., bald =agle and osprey both CDFG:SSC) would be cepected as dead fish
would be abunduntly available for foad. .

' Alterniative 2 - Hybrid Pulsed/Susrained Flow

In addition to general benets that might occur for all fish specics (Fisheries Section),
additional inundated tiverine habitat might augment short-term availability of {ood
resources for rearing SONCC coho salmon. However, the relatively early timing of
Alternative 2 could patentially cue Klamath River Chinook salmon stocks, which
generally return carlier than Trinity River fish (Figure 3), to swray into the Trinity River
and 1o spawn earlier,

Impacts to avian, wildlifs, and riparian resources would more likely result from
Alternative 2 due o unnamrally fluctuating river levels, For example, foothill yellow-
legged frog tadpoles (CDFG: SSC and USFS: S8) could be washed from their holding
arcas with sarly releases before they have smerged as adult frogs,

Alternative 2 increased releases to the Trinity River of up o 50,000 af, as authorized by
Judge Wanger, would have no impact to Ceatral Valley Project (CVF) operations and
water supply deliveries in 2003, Cansequently, this action weuld have no effect on
federally listed fishes within the Central Valley. Reclamation has negotiated 2n exchange
agrecment with the Metropalitan Water District (MWD) of Los Angeles such that Trinity
Reservoir water used [or the action will be exchanged for non-CVP water stored within
Shasta Lake. This ensures normally scheduled CVP deliveriss (his year, Reduction in
Trinity Reservoir CVP storage could potentinlly have a minor impact to future water
supplias; howcver, current high carryover storage levels in narthern CVP raservoirs
indicate that winter 2003/2004 runofT will probably fill northem CVP rescrvoirs to their
flacd control limitations.

Alternative 3 - Action Plan Flows (Proposed)

In addifion to geveral benefits that miglt occur for all fish species (F isheries Section),
Alternative 3 has been reviewed by National Qceanic and Atmosphenc Administration
(NOAA), Fisheries for potential aflects to threatened SONCC cohio salmon, their eritical
habitat, and Essential Fish Hahilat [or [ish species federally managed under Pacific
Saltmon Fishery Management Plans(coho and Chioook salmon). This federal agency
concwrred that implementation of the Proposed Action would not be likely to adversely
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affect threatened SONCC eoho salmon, or designated SONCC cohe salmon critical
habitar. The Propased Action might increase the success of reariug cohwo sulmon by
inundating additional habitat, therehy providing increased feeding oppartunitics and
decreasing the possibility of density-dependent adverse impacts.

Impacts Lo aviag, wildlife, and riparian resources would be neghigible due to the gradual
ramp down from 1,650 efs ra 1,000 cfs between August 26 and September 15 and the
rapid return to summer base flows o450 cfs by September 17, Foothill yellaw-legged
frog tadpoles (CDFG: S8SC and USFS: 58) would likely benehit by holdmg ofl untl late
Angust to allow final stages ol metamorphosis of tadpales and by addition of
supplementary water inio pools that are currently drying up; although some tadpoles
might be washed away. Current egg mass mortality is approximately 20 percent to date.

Proposed Action releases to the Trinity River of up to 50,000 af, as authacized by Judge
Wanger, would have no impact to Central Valley Project (CVP) cperations and water
supply deliveries in 2003. Consequenrly, this action would have no effect on (ederally
listed fishes within the Central Valley. Reclamation has negotiated an exchange
agreement with the Metropolitan Waler Disteict (MWD) of Los Angeles such that Trinity
Reservoir water used [or the action will be exchanged for non-CVP warer stored within
Shasta Lake. This eosures nonually scheduled CVP deliveries this year. Reduction in
Trinity Reservoir CVP slorage could patentially have a minor impact to future water
supplies; however, current high carcyover starage levels in northern CVP reservoirs
indicats that winter 2003/2004 runoff will probably fill northern CVE reservoirs to their
flood control limitalions.

Hydrolagy

Alternative I - No Action Alternative

Na impacts to current flow schedulc.
Alternative 2 « Hybrid Pulsed/Sustuained Flow

This alternative is more water eanscrvative than un increased baseflow/sustained Now
option of similar magnitude. For cxample, if the first two pulse flows are successfil in
their effectiventess to reduce adverse in-river conditions and initiate upstream adulr
salmon migration, then the pulse flows will continuc and anly 34,805 af of water would
be uscd over bascflow volume, The drawhack is that if the first two pulse [lows ars not
successful, then the sustined release is implemented, which roquires 59,096 af of water
above base flow volurne. In this event, thers cauld be insullicient warer available 1o
implement any emergency response flow release,

Altemnative 2:

¢ Increases flows in the lower Klamath River abave levcls observed during the
2002 fsh die-off} and

¢  Adheres to ramyping rates fram Lewiston dam thar comply with criteria
established in the EIS/EIR.
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Alternative 2, however, would implement an ematic hydrograph that is not within the
recorded range of Trinity River hydrology. What is more, Aliemative 2 would demand
more water from Trinity Reservoir, and would increase economic impacts (o [Jat water
recreation eaclier in the season (bafore Labor Dny} than the Praposed Action.

!

Alternative 3 - Actior Plan Flows (Proposed)

Alternative 3: f
¢ Ipercases flows in the lower Klamath RIVCT above levels observed during the
2002 fish dig-off: and
= Adleres to ramping rates from Lcwxsmn ciam that comply with crileria
established in e EIS/EIR.

The Proposed Actmn, cmploys the most water cnnservrmva approach to addressing
adverse in-river conditions in the lower K’.lamdih River. The preventarive release would
utilize a lotal of 33,000 af of water over the haseflow volume, This would leave
approximately 17,000 af of water available to iniliate the emergency response flow.

The Proposed Acton would minimize erratic mpacts (o Trinity River flows and would
occur late enough in the summer (afler Labor Day) so that ceonomic impacts to flat water
recreation would be minimized. Though lats-summer storms that cause such flow
incrcases as thase proposed are rave, the hydrograph for this altermative lics within the
namral range ol the historic unimpaired hydrology (or the Trinity River system (USFWS
and Hoopa Valley Tribe 1999),

Sociocconamic
Alternative 1 - No Action

Under the No Action Alternative there would be no direct sociveconomic effects in 2003,
However, under any altetnative, if a fish die-of in the lower Klamath River were o

occur, the long term economic effects could be substantial to Tribal, comumercial and
spart fish industries.

Under the No Action Altemative, thiere would be no changes in waler delivery to the
CV?. Therefore there would be na adverse socioeconomic ellzcts to Central Valley
Project power generation or water deliveries.

Alternative 2 ~ Hybrid Pulsed/Sustained Flow and
Alternative 3 - Action Plan Flows (Proposed)

The proposed Lewiston Dam releases to the Trinity River, under both action alternatives,
would not eflect the forecasted diversions from the Trinity River basin to the Sacramcato
River basin. Diversions would Muctuate as weather conditions dictare, but releases in
excess of powerplant capacity would nat be expected to occur at Trinity, J.F. Carr, and
Spring Creck Powerplants, An additional release volume Fom Trinity Powerplunt would

-~ 14 -
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be needed in order to support the corresponding fow increase o the Trinity River below
Lewiston Dam.

Alternatives 2 and 3 incroased releases to the Tdnity River af up 10 50,000 af, as
authorized by Tudge Wanger, would have no impact o Central Valley Project (CVP)
operations and water supply deliveries in 2003. Reclamation has negotiated an exchange
agreement with the Meopolitan Water District (MWD) of Los Angeles such that Trinity
Reservoir water used for the action will be exchanged [or non-CVP water stored within
Shasta Lake. This ensures normally scheduled CVP deliverics this year. Reduction in
Trinity Reservoir CVP storuge could potentially have a minor impact to [urure water
supplies; however, current high carryover storage levels in northern CVE reservairs
indicate that winter 2003/2004 runoff will probably fill northern CVP reservoirs to their
Oocod control limitalions.

Water Quality

Alternarive 1 - No Action

No impacts to water quality.

Alternative 2 « Hybrid Pulsed/Sustained Flow

This alternative would reduce water temperatures in the Trinity River and lower Klamath
River; however, dug to the shart doration of the pulses (Figure 2), it is expected that
decreases in waler temperatures would be ephemeral unless the sustained release portion

of Allemative 2 was enarcted.

With implementation of Alternative 2, increased turbidity might be seent on the rising
Iimb of cach pulse.

Alternative 3 « Action Plan Flows (Propased)

Temperature models indicate that the Propesed Action would reduce water iemperatures
as fur downstream as the lower Klamath River. Decreases in warer temperatures wounld
vary according to ambient air temperatures, but on average the lower Klamath River
could experience a desrease in water temperature of abaut 1 degree eentigrade,
Recreation and Public Safety

Alternarive I - No Action Alternative

Implementalion of the Na Action Altemative would not impact recreational use or create
concerns for public safery on the Trinity Reservoir ar Trinity River.

-15 -
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Alternative 2 - Hyheid Pulsed/Sustained Flow and
Alternative 3 - Action Plan Flows (Propesed)

Alrerpatives 2 and 3 would have similar impacts to recreational use of the Trinity
Reservoir and Trinity River. Trinity Reservoir has a maximumn storage capacity of
approximately 2.4 million acre-fect (maf). Current storage in Trinity Reservolr is
approximately 2.2 mal, which is 92% of capacity and 125% of the 15-year average for
this time af vear. The most recent operations forecast, which includes Lewiston Dam
releaszs (o the Trnity River of 450 cf5, projects Trinity Reservoir storage to fall to 1.9
mal (clevation 2334 fi) by the end of September, which is 127% of the 15-year average
for the end of a water year. An addidonal 33,000 af release would reduce the Trinity
Reservoir storage by two (et (elevarion 2,332 ff) by the end of September, whereas an
additional 50,000 release would reduce the Trinity Reservoir storage by three fent
(elevation 2,331 &) by the end of Seplember.

These reductions in water level would reduce the total surface area available for boating
and other recrcatipnal surface activities, However, the decrenss in usable surface area
would unlikely be noticed by the average user and lake level would still be hipher than
last year. This loweting in the reservoir level is not likely to degrade acsthetie values
sssociated with recreational use, In addition, most water used by these alternatives would
be released after Labor Day, the last major weekend of the summer seasan, and would
minimize both recreational and econontic Impacts.

Increased Nows on the Trinity River fram Altemnative 2 would likaly have some shorl-
term and minor negative irnpacts to recreational anglers (e.g., (ucruating flaws strand or
float unaware fishermen), tribal fishery activitics (e.g., ability of tribal members w
manually [sh tiver deployed nets), and river dredge activilies (g.g., high-flow related
removal of aucharing). However, concerns hiave been raised with the multiple pulses
associated with Alternative 2 becauseits erratic flow changes (from multiple 2,000 efs
pulses; Figure 2) may adversely impact public safety.

Increased flows from the Propased Acton would likely have similar shor-tenm negative
impacts to tribal Gshery aetivitics and river dredge activities as in Alternative 2, however,
these impacts are expected to be reduced as multiple peaks arc not proposed. n
comparison, the pradual ramp down of Alternative 3 would be less dismptive to angling
activities compared 1o repsaled pulse lows. What is more, white water boating activities,
which are a major use ol the nver this time of year, would benefit more ffom the
Proposed Action than either of the other alternatives.

Cultural Resources

Trqrzlmm(nlion of the Prapased Action would have no impacts on eultural resources
(hlsmnc‘propﬂmcs) within the project area, which includes the shoreline of Trinity
Reservoir and banks of the Trinity River.

It is estimated that release of approximately 50,000 al of warer from Trinity Reservoir
will lower lake levels approximately 2 10 3 (1. This decreasc in water level, compared to
the No Action Alernative, could result in the increased exposure of cultural resources
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within the reservoir's inundation zone, Hawever, the current storage and elevation af
Trimity Roservoir, as of Angust 12, 2003, is greater than the same period time last year,
:md the changes anticipated (with 2 2-3 I drawdown) are within the range ol existing
drawdowns, Therefore, reservoir drawdown resulting fom implementation of this action
would nat change effects on culral resources.

Previously conducted record scarches mdicale the presence of historie and prehistoric
cultural resource sites primarily on the river lerraces of the Tronity, However, the
EIS/EIR states that it is unlikely that even 30,000 cfs peak flows would have major
impacts on cultural tesources given that prior to the construction of the dam, historic
pealss were 70,000 efs or greater and that the remaining cultural resources are well above
the floodplain. Because the instantaneous maximum {Jow of Pruposed alternative is
1,650 cfs, and is constrained to the cxisting flood plain, cultural resources aloag the niver
wauld not be affected,

A Programmaric Agreement (PA) between the Haopa Valley Tribe, Fish and Wildlife
Service, Reclamation, Burcaw of Land Management, State Historic Freservation Qflicer
and the Advisory Council for Historic Preservation for compYance with Section 106 of
the National Historic Preservation Act is in plase far the Trinity River Malnstem Fishery
Restoration Project. As required by the PA, the actions provided for in the Cullural
Resources Manapement Plan will be followed for the Praposed Aliemative,

Indian Trust Assets

Though protective of terrestrial Tribal Trust Asscts, the No Action Altemative wauld
prabably not be protective uf aquatic Tribal trust resources (c.g., Trinity River salmonids,
sturgeon, and lamprey). Altemnatives 2 and 3, however, would likely benefit Trinity
River fishes and would have no negative impacts on other Indian Trust Assets (e.g.,
willow shoots, blackberries, bears, waterfowl, ele.). .

Othor Patential Areas of Impact

Hydrographs lor Altemnatives 2 and 3 are considerate of, and would not have any impacts
on, the Hoopa Valley Tribe's White Deerskin Boat Dance Ceremony which is held
during this time period..

OTHER IMPACTS AND COMMITMENTS

Cumulative Impaces

Cumulative impacis arc defined as impacts on the environment, resulting from
incremental impact of the action when added to other past, present, or reasanably
ioresecable future actions. The National Environmental Policy Act (NEPA) requites an
assessment of poteatial cumulative impacts as a resulr of any propoged action with regard
to other past, present, and reasonably forcseeable projests,

Restoration of the Teinity River basin, between Lewiston Dam and the conflusnce with
the Kiamath River, is myndaied in the Trinicy River Basin Fish and Wildlife Management

w17 =
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Act (P.L. 98-541) and the Cenral Valley Project Improvement Act (P.L. 102-573).
Restoration actions are described in the EIS/ETR and its associated Rccord of Decision

(ROD).

While (he existing ROD was (ourd to be unlawful duc to NEPA procedural inadequacies,
as u result of the litigation in San Luis & Delra Mendota Water duthority, et al. v. Nortan,
the Court stated that non-flow actions associated with the Mainstem Trinity River Fishery
Restoration Program should proceed, pending the outcome of supplemental
environmental documentation and a subsequent ROD, The basic science and
envirommental analyses associated with restoration aciivites are still considered valid.

The existing ROD mandares that the lollowing actions be achicved to restore the Trinity
River’s anadromous fishery and irs associated habivat:

« Implement a variable flow regime

« Construct 44 mechanical channel rehobilitation sites

~ Conduct sediment management projects including addition of
spawning and geomarphic gravels

» Enpape in watershed restoration activities to reduce fine sediment inputs to the
mainstem

= Implement infrastructure improvements to accommodate flaw changes

~ Establish an adaptive environmental assessment snd management program

Reclamation is proceeding with implementation of the existing ROD, with the exception
of the variable flow regime, which has been capped by court order at the dry year water
valume.

Implementing the Proposed Action would not have any adverse cumulative elfeers on the
Trinity River ar its fishery and wildlifc resources. Furthermore, in combination with
ongaing restoration projects, the Proposed Action should anhance in-river conditsions for
the short-term and long-term benefit of anadromaus [sh populations, riparian vegetation
diversity, and associated populations of native wildlife,

Graowth Inducing Impacts

Implementation of the Proposed Action would not create any jobs or Teqmre additional
housing, consequently, no growth inducing impacts would occur. The action is being
conducted solety for the benefit of populations of anadremous fish and is a anc time
event conducted over a thrae week period.

Environmental Justice
Implementation of the Proposed Action would not result in a change to land usc or

influence existing social and economic characteristics within the region. Therefore, no
minonty, lqw-mmmc populations, or communities would be disproportionately affected.

<18

STRAVLEN RIVRTE



.
.
i

\H_:‘;K._L«'Ud "L:.‘:‘_: 24 FA.X gﬁlﬁ 830

@ozasnd1

IS EITE

AVG-LL- 2003 e ) 1808

Lats-Summez 2003 Preventative Trinity River Flow Releases
far Pratectioi of Fall Run Chinnok Salmon: EA

. REFERENCES

California Department of Fish and Game {(CDFG). 2003, September 2002 Kiun}ath '
River Fish Kill: Preliminary Analysis of Contribuling Factors. Northern Calilomia-
North Coast Region, Redding, California. 63 pp. DRAFT Report.

P.L. 84-386. Trinity River Diviston, Central Valley Projecl, Aupust 12, 19535,
P.L. 98-541 Trinily River Basin Fish and Wildlifc Act. 1984,
P.L. 102-375 Ccntral Valley Project Improvement Act, 1992,

Trinity River Restoration Program. 2003a, DRAFT Implementation Strategy, Potential
2003 Fall Flow Releases, Metrio to Trinily Management Council submirtted June 26,
2003. 6 pp.

Trinity River Restoration Program. 2003b. An Action Plan lo Minimize Risk of Die-Off
of Trniry River Fall Run Chinook Salmon in 2003, Report submitted to Bureau ol
Reclamation, Mid-Pacific Region, August 6, 2003, 13 pp.

U.5. Department of the Interior. 2003. Recommendations for Aveeming Another Adult
Salmonid Die-ofT. Report submitted to U.S. District Court, Eastern District of
Califormia on 18 March 2003.

U.S. District Court, Eastern Distriet of California. 2003a. Transeript of Telephanic
Hearing re: Additional Submissions, CIV-F-00-7124 OWW. Dated 53 March 2003.

U.8. District Courr, Eastern District of Califormia. 2003b, Memorandum Diceision and
Order Re: Federal Defendant's Motion to Modify Injunction Re: Supplemantal EIS;
Delendant Hoopa Valley Tribe' Mation for Partial Stay Pending Appeal and [or

Modification of Injunctive Reliel. Dated 4 April 2003, Tssued by Oliver W. Wanger,
United States District Judge,

U.5. Fish and Wildlife Scrvice (USFWS), Arcata Field Offies, 2003. Notification of
Trinity River Adaptive Management Working Group Special Meeting July 29, 2003,
Public Service Anpouncement submitied (o the Trinity Joumal, Sacramento Bee,
Redding Record Searchlight, Eurckz Times Standard, and others JTuly 19, 2003,

U.S. Fish and Wildlife Service, U.S. Bureau ol Reclamation, Hcopa Valley Tribe, and
Trinity Counly. 2000. Trinity River Mainstem Fishery Restoration Environmental
Impact Statement/ Environmients! Inpact Report (EIS/EIR).

U.S. Fish & Wildlile Service, Hoopa Valley Tribe. 1999, Trinity River Flow Evaluation
Final Report. Report submitted o the Secretary, Department of the Interior. 308 pp.
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Late-Summer 2003 Preventative Trinily River Flow Releases
for ¥rotecton of Tall Run Chingok; Saiman: EA

LIST OF PREPARERS

Trnity River Restoration Program (TRRPY siafl

Daryl Peterson, Technical Modeling and Assessment Group: Brunich Chief & Team Leader
Bob Sullivan, Wildlife Biologist

Andreas Krouse, Physieal Sciengst

Glenn Yoshioka, Fishery Biologist

Brandt Gueermuth, Environmmental Speciolist

Other U 8. Bureau of Reclamation smployees

Jim DeStsa, Fishery Biologist, Northern California Area Office
Tam Fattan, Hydraulic Engineer, Cenimal Valley Operations

Tim West, Archaeologist, Mid-Pacifie Region
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LIST OF AGENCIES AND PERSONS CONSULTED
Tn addition to working with members of the TAMWG and the TMC (Public Involvement
Section), Table 2 provides a list of the personnel who provided input to the program.
Table 2. July 23, 2003 lisi of organizations and individuals that attended various mestiqgs 10
develop or evaluate recommendations for the full flow schedue and recommended action.
ORGANIZATION NAME
. ‘ Wade Sinnen
Catifornia Department of Fish and Game Associatz Biologist (Marine
Fisheries)
Curtis Anderson
California Department of Water Resources Civil Engineer
Rober Franklin
Hoopa Valley Tribe: Fisherigs Seaiar Hydrologist
Mike Kelly
National Ogeanic and Atmogpheric Administation: Fisheries Tisheriss Binlogist
Tom Siokely
Trinity County Watural Resourees Depariment Senior Enviroamental Planner
Loren Eversst
U.S. Forest Service, Shasta-Trinity National Forest Fisherics Biologist
Trinity River Management {Tnir
; Ani Anduzola
U.5. Forest Servies, Six Rivers National Forest, Tisheries Biologist
Lower Tromity River Ranger District
Charlic Chamberlain
U.8. Fish and Wildli% Service Supervisory Fisherics Biologist
' - Scort Foatt
1.5, Fish and 'Wildlife Service Fisheries Biologist (Pathology)
Diave Hope
Watsr Quality Comtrol Bogrd: North Coast Region Envimmnmental Scientst
~ Dave Hillemeier
Yurpk Tribe Fisheries Program Manager
: Tim Hayden
Yurok Tribe Senior Fisherics Biologist
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U.S. DEPARTMENT OF THE INTERIOR
BUREAU OF RECLAMATION

‘ MID-PACIFIC REGION
NORTHERN CALIFORNIA AREA QOFFICE
TRINITY RIVER RESTORATION PROGRAM
WEAVERVILLE, CALIFORNIA

FINDING OF NO SIGNIFICANT IMPACT

It is my finding thal implementation of the Preferred Altemative does not consunue &
major Federul action sipnificantly affecting the quality of the human eovironment. As
such, an Environmental Impact Statsment is not required. An Environmental Assessment
has beet prepared in support of this finding and is availuble upon request at the Trinity
River Restaration Program affice identified above.

Reference: Late-Summer 2003 Preventative Trinity River Flow Releascs for
Pratection of Fall Run Chinook Salmon Environmental Assessment

Environmental review by:

T T TS Argest 2] 2oz

F. Brandr Gurermu Date
Environmental Specialist, Trinity River Restoration Program

Recomunended by:

@&%«»@ZW a/21/03

. Sehleuster Date
Dirccmr Trinity River Restoration Program

Approved by:

ez s Zf, Zoes

Manager, Northern Cdltl‘umm Area Qlfice

MichEel J. Ryan Date
FONSI No. TRO203
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FINDING OF NO SIGNIFICANT IMT'ACT

LATE-SUMMER 2003 PREVENTATIVE TRINTTY RIVER FLOW RELEASES
FOR PROTECTION OF FALL RUN CHINOOK SALMON

Lead Agency:

1.8, Bureau of Reclamation

“Trinily River Restomation Pro gra:m

P.0. Box 1300

1313 South Main Street

Weaverville, CA 96093

Phone; 530-623-1800

Fux: 530-623-5944 .

Email: D§ NEREImn.ushr.2ov

BACKGROUND

In September, 2002, 2 substantial portion of the returning Trinity River fall run Chinook
salmon died during a large-scale dic-off in the lower Klamath River. Federal and State
biologists studying the diz-ofT concluded that: (1) aquatic pathogens were the primary
causes ol death to fish; (2) warm water temperatires, law waler velocities, high fish
density, and long fish residence times likely contributed (a the disease oulbreak; (3) water
temperatures, river stage, and channel geometry probably interacted w stall adult salmon
mipration; and (4) evenls of 2002 demons(rate that a major fish dic-off can occur during
low flow conditions,

In response to this fish dic-off, the U.S. Department of the Tnterior (USDOI) submitted a
report to Judee Oliver Wanger, U.S, District Court, on March 18, 2003, entitled
Recomnendations for Averting Another Adult Salmonid Die-Off (March | 1§" Plan;
USDOI 2003), to jusiify additiopal water allocation w the Trinity River in fall 2003,
Subsequently, on April 4, 2003, Judge Wanger issued 2 court niling allowing the Burean
of Reclamation (Reclamation) to use an additional 50,000 acre-feet (af) of water (rom the
Trinity River Division of the Central Valley Project “at its reasonable discrction” to
prevent a recusrence of the September 2002 fish die-off on the lower Klamath River,

The Trinity River Restoration Program revised the March [8™ Plun, based on additional
scicntific information from an interdisciplinary learm and stakeholdsr input. The revised
plan, entitled 4x Action Flan to Minimize Risk nsze—OJ of Trinity River Fall Run
Chinook Salmorn in 2003 (Action Plan, August 6, 2063) is endarsed by the Trinity
Adaptive Management Workmg Group (TAMWG) and the Trinity Management Couneil
(TMC).

The need {or implementing the preferred action is both biolagieal und legal in nature. In
2002, low flow conditions in the Jower Klamath River, warm warer temperatures, and an
above average fall run Chinook salmon escapement combined to create conditions

i
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favorable to an epizoolic outbreak resulting in a fish die-ofl. The biclogical
consequences of a die-off in two consecutive years would substanlially impact present
eflorts o restore the native Trinjty River anadromous fish community and fishery.
Reductions in the Trinity River fish population can affect Tribal fishery harvest
apportunities, ocean hiarvest levels, recreational fishing, as well as public perception and
recovery mandates. Last year's loss of 3 year-old and 2 potemial loss of 4 year-old fish
from the 1999 brood yeur alTect the population strueture, and may impede recovery gouls
anthorized by the Trinity River Division Central Valley Project Act of 1955 (P.L. 84
386), the Trinity River Busin Fish and Wildlife Act of 1984 (P.L. 98-541), and the
Central Vailey Projeet Improvement Act of 1992 (P.L. 102-575), {or naturally produced
fall run Chinook salmon, -

ALTERNATIVES
Alteruative 1 - No Actioﬁ Alternarive

Under this allernative, releases from Lewiston Dam would remain ar 450 cubic [eet per
second (cl¥) summer base flow conditions. Summer base flows generally occur between
June and caely October, In odd numbered years, Reclamation increases Lewiston Dam

" releases above 450 cfs to provide waler for the Hoopa Vallcy Tribe's White Deerskin
Boat Danee Ceremony (Cerernony). This yedr, the Ceremony will require Lewision Dam
releases to be ramped up Fom 450 cfs on August 24, flows will peak at 1,650 cfs on
August 25. Without implementaton, of either Alternative 2 or 3, [lows would be ramped
down to 450 on August 26.

Alternative 2 - Hybrid Pulsed/Sustained Flow

This alternative (with 2 options) was proposed in tlie March 18" Plan and recommends
implementing a minimum of two 2,000 cfs pulse flow releascs [rom Lewiston Darm.
Flows for each pulse would be increased from 450 ta 2,000 ¢fs gver 2 24 hour periad,
held at 2,000 cfs for two days, and ramped down to 450 cfs over a 24 hour period. The
[irst two pulses would occur betwsen August 17 and 29. In the first option, 3 additional
pulse flows of 2,000 efs would follgw and occur in September. Combined, the 5 pulse
flows waould require 34,805 af of water over bass[law volume. Biologists would conduct
real-time montitoring to assess how success(ul these pulses were at dispersing fish and
initiating upstream migration.

I the first twa pulse flows were shown o be inefTective at dispersing fish and initiating
adult migration, biclogists would then iniliale the second option. The second option
recommends a sustained release of 1,500 eff, between September | and Seplember 17,
This option would require 59,096 af aver baseflow volume.

Alternative 3 — Action Play Flows (Prefecred)

The preventive low release would be implemented on August 27, immediarcly following
peak flow releases for the Ceremony. Alter the Cercmony peak flow of 1,650 cfs, 2
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gradual ramp down would begin, reaching 1,000 ¢fs on September 15. A return to the
summer base (ow of 430 cfs would be completed on September 17. A total of 33,000 af
ol water would be used [or this altermative. If triggered, the emergency flow release
would involve a 3-day release of 2,000 ¢fs from Lewiston Dam for an estimated total
volurme of 17,000 af above baseflow volume. Combined, the preventive and emergency
flow rcsponse would not exceed the 50,000 al allocation diclared by the coun ruling.

Tl Action Plan contains triggers for sepurately initiating the preventive and emergeney
response [low releases. Triggers for initiativg the preventive flow release have been met
as of August 20, 2003, including: (1) a fall run Chinock salmon population size estimate
of greater than 110,000 [or the Klamath Basin, and (2) a Now of less than 3,000 cfs in the
lower Klamath River. The triggers [or initiating the emergency response flow release
would be an estimated doubling in less than 7 days of cither the incidence (proportion of
(ish infected) ar severily (number of parasites per gill) of Ich. Evaluation of these
trigeers would be based on real-time monitaring of disease incidence to be conducted in
the lower Klamath River in the geographic locations of the die-off that oceurred in 2002,

Alternatives Considered But Eliminated from Further Consideration

Two :ﬂ_mmamres from the March 18" plan were also considered bul eliminated for th:
{ollowing reasons:

Sustained Flow

This aliernutive would ingrease flows from 450 efs on August 14, flows would be held at
1,500 cls (rom August 15 through Scptember 13, and ramp dawn 19 450 cfs on
Scptember 18, This flow scenario would use 69,200 af of water over base flow
condilions and have the largest effect ou lowering the temperature of Klamath River
water. However, this alternative was eliminated because the volume of water excesded
that made available for this action in the Court's ruling, and because the Sustained Flaw
water release would represent an unnaturally hiph and consistenc baseflow for the late-
SUMMEr Season.

Pualsed Flow

This alternative recommends use of four pulse flows occurring betwecn August 17 and
Scptember 12. The first rwo pulses would ramp up rapidly from 450 efs w 2,000 cfs,
flows held at 2,000 cfs for twa days, and rantp down to 450 cfs. The second two pulse
flows would be identical to the first except that peak flows of 2,000 ¢cfs would only be
keld for one day. This flow scenario would use 39,000 al of water over base flow

_ conditions. This altemative was climinated because biolagists believed that short

dwation pulses would not be adequate to sustain apstream adult migration or reinitiate
movement if fish stopped migration and began stacking up within holding habitats.

Public safety concems associated with pulse flows also contributed to elimination of this
alternative.

Wludn/ U4l
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FINDINGS

[n necordance with the National Environmental Policy Acl of 1969, as amended,
Reclamation has found that an Environmental Impact Statement is not reguired foe
Reclamaion to implement the Preferred Altcmative of increasing Trinity River [lows to
reduce the likelihood, and potentially reduce the severily, of a fish die-off occurring in
2003.

As detertnined in the artached Enviranmental Assessment, Reclamation did not identily
any significant impacts which will resule from the praferred acton. The Preferred
Alternarive is identified as the superior biologieal alternative providing in-river
conditions mast likely to reduce the probability, and potentially reduce the severily, ofa
fish die-ofT accurring in 2003,

Implementation of Alternative 3, the Action Plan Flows, is the Preferred Alterative.
Reclamation®s Anding of no significant impacts is based upon the following
interpretation of Preferred Altemative Impacts:

Fisheries

« Minimizes the risk of dewatering spring nun Chinock salmon redds
in the Upper Trinity River;

¢ Reduces potential pre-spawn adult crowding by supplying conditions known to
provide upimpaired upstream passage and increasing wetted in-river habiut; and

= Decrcases adult fish densities redusing the ability al'water harne pathogens o
spread.

The Preferred Altemative would be implemented later, during the peak abundance of
Trinity River hatchery fall run Chinook salmon entering the cstuary. It is at this time
when fish are at their highest in-river densities and therefore at greutest risk of
physinlagical stress, and highest poiential incidence of diseasc transmitral and cutbreak.
Providing flow during peak estuary abundancs would initiate upstream adult migration
and decrease in-tiver [igh densities at the most eritical time. The Preferred Alternative
provides in=river conditions which are known to provide unimpeired upstream passage
for aduft fall run Chinook rather than just providing short-term migration cues, The
consistent and decreasing flows in the Preferred Action would also minimize fish
counting weir disturbunces compared (o the multiple peaks called for in Allernalive 2,

i
if required, the Prafemred Altemative reserves approximaicely 17,000 of of water for ad
SmErgency response, o increpse water volume tum-aver ta break the disease cycle, if this
is required Beyond the peeventative Jow recommendations,

Threatened, Endungered, and Sensitive Species

The If'rg:ferrqd Alemative has been reviewed by National Oceanic and Atmospheric
Admimstration (NOAA), Fisheries for potential affeets (o threatened SONCC eoha

-5-



U5 D.0.J./ENRD/GENLIT Hoa7/041

salmonmn, their eritieal habitat, and Essential Fish Habitar for fish species federally
managed under Pacific Salmon Fishery Manupement Plans (coho and Chinook salmon).
This federal ageney concurred that implementation of the Preferred Alternative would not
be likely (o adversely affect threatened SONCC cohio salman, ar designated SONCC
coho salmon critical habital. The Preferred Alternutive might increase the success of
rearing cohio salmon by inundating additional habitat, thereby providing increased
feeding apportunitics and decreasing the possibility of density-dependent adverse
ampacts.

Preferred Alternative releases to the Trindty River of up to 50,000 af, as authorized by
Tudge Wanger, would have ne impact to Central Valley Praject (CVP) operations and
water supply deliveries in 2003, Consequently, this action would have no effect on
federally listed fishes within the Central Valley, Reclamation has negotiated an exchange
agreement with the Metropolitan Water District (MWT) ol Los Angeles such that Trinity -
Reservoir water used [or the action will be exchanged [or non-C'VP waler stored within
Shasta Lakc. This ensures normally scheduled CVP delivenies this year, Reduction in
Trinity Reservoir CVP stomge could potentially have a minar impact to futwre water
supplies; however, current high carryover starage levels in northermn CVP reservoirs
indicatc that winter 2003/2004 runoff will probably 1l northem CVP reservoirs (o thewr
flaod control limitatians,

Hydrology

» Increases fows in the lower Klamath River above levels gbserved during the
2002 fish die-off; and

» Adheres to ramping rates rom Lewiston dam that comply with criteria
egtablished in the EIS/EIR.

The Preferred Altemnadve emplays the most water conservative approuch Lo addressing
adverse in-river conditiong in the lower XKlamath River, The preventative release would
utilize a tolal of 33,000 al of warer over the baseflaw volume, This would leave
approximarely 17,000 af of water available to initiate the emergency respanse flow.

The Preferred Allernalive would minimize erratic impacts vo Trinity River flows and
would oceur late cnough in the summer (after Labor Day) so that economic impacts to
flat water recreation would be minimized. Though late-summer storms that cause such
flow increases as those propased are rare, the hydrograph for this alternative lies within
the natural range of the historic unimpaired hydrology for the Trinity River system.

Sociveconomic

The Preferred Altemartive would not effect the forecasted diversions [fom the Trinity
River basin 1o the Sacramento River basin. Diversions would flustuate as weather
conditions diclate, but releases in excess of powerplant capacity would nol be expected 1o
oceur at Trnity, I.F. Carr, and Spring Creck Powerplants. An additional release volume
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from Trinity Powerplant would be noeded in order to suppart the corresponding flow
increase o the Trinity River balow Lewiston Dam.

The Preferred Alternative would substantially decrease the potential for a sh die-off.
Consequeritly, no impacts to the fishing mdustry would occur,

Wiater Quality

Temperature models indicate that the Praferred Altemative wonld reduce water
temperatures as far downsircam as the lower Klamath River. Decreases in water
temperatures would vary according to ambicnt air (emperatures, but on average the lower
Klamath River could experience a decrcase in waler temperature of about 1 degres
centigrads.

Recreation snd Public Safery

Current storage in Trinity Reservoir is approximatsly 2.2 maf, which is 92% of capasity
and 125% of the 15-year average for this time of year. The most recent operations
Torecast, which includes Lewiston Dam releases to the Trinity River of 450 cfs, projests
Trinity Reservair storage (o [all to 1.9 mal (elevation 2334 1) by the end of September,
which is 127% of the | 5-ycar average for the end of a water year. An additional 33,000
af release would redure the Trinity Rescrvoir storage by two feet (elevation 2,332 It) by
the end of September, whereas an additional 50,000 release would reduce the Trinity
Reservoir storage by three [eet (clevation 2,331 &) by the end of September,

Thes= reductions in water leve! would reduce the total surface arca available [or boating
and other regreational surface sctivides. However, the decrease in usable surface area
would unlikely be noticed by the average user and lake Ievel wauld still be higher than
last year. This lowering in the rescrvoir level is not likely to degrade aesthetic values
assaciated with recreational use. In addition, most water uded by these alternatives would
be relcased after Labor Day, the last major weekend of the summer season, and would
minimize bath recreational and economic impacts.

Increased flows from the Praferred Alternative would likely have minor short-torm
negative impacts to Tribal fishery activites and river dredge activities. Thess impacts are
expected to be minimized due to the gradual remp down of flows. This gradual ramp
down would also be less distuptive to angling activities compared to repeated pulse
[lows. What is more, white water boating activities, which are a major use of the river

this time of year, would benefit more Fom the Preferred Aliemative than either of the
other alternatives.

Cultural Besources

Implementation of Alternatives 1, 2 or 3 would have no impacts on cullumal resources
(histoﬁc‘pmpcxrics} within the project area, which inclodes the shoreline of Ttinity
Reservoir and banks of the Trinity River. ‘
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Indian Trust Assets

The Preferred Altemarive would likely benefit Trinily River fishes and would have no
negative impacts on other Indian Trust Assets (e-g-, willow shoots, blackberrics, bears,
waterfowl, ete.).

CONCILUSION

Based on analyses presented in the attached EA, and the ability to meat the Purpose and
Need, Allermnative 3 was chosen as the Preferred Alternative. Delermination was made
based on beneficial impacts to populations of anadramous fish, as well as negligible
impacrs to other assoctated natural resources.
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i
FINDING OF NO SIGNIFICANT IMPACT
i
PURCHASE OF WATER FROM THE SACRAMENTO|RIVER WATER
CONTRACTORS ASSOCIATION AND SUPPLEMENTAL FALL 2004 RELEASES
TO THE TRINITY RIVER

INTRODUCTION

The Department of the nterior, through the Bureau of Reclamation, proposes to release
approximately 36,300 acre-feet (af) of water from the I mmty River Division (1RD) of the
Central Valley Project (CVP) for the benefit of Trinity River fall-run Chinook salmon. The
Department is undertaking this action through Reclamation out of its i,:omxmtment to restore the
Trinity River fishery, but also believes this action will provide bencﬁﬁs to fish stocks in the
Lower Klamath River. ;

# !
While there is still no final determination of the specific cause of the 2002 fish die-off, the
Department is extremely concerned about maintaining healthy Trinity River fish stocks while the
fish migrate through the Lower Klamath River. We belicve that proa tively releasing water from
the TRD prior to an actoal die-off is an appropriate exercise of our digeretion. This would be
done in accordance with certain biological criteria developed by the %S Fish and Wildlife
Service (Service), with input from the Trinity Management Council (TMC) and the Natioual
Qceanic and Atmospheric Administration Fisheries (NOAA F 1shene§), which anticipate when
river conditions are such that a die-off could oceur.

BACKGROUND
|

In September 2002, a substantial portion of returning Trinity River fail-run Chinook salmon died
during a large-scale die-off in the Lower Klamath River. In response; ito this fish die-off and
because the TRD releases were enjoined pursuant to court order, the Department submitted a
report to Judge Oliver Wanger, U.S. District Court, Eastern District of California, on March 18,
2003, entitled Recommendations for Averting Another Adult Salmom?i Die-0Off, to justify
additional late season water allocation to the Trinity River. Subsequantly, on April 4, 2003,
Judge Wanger issued a court ruling allowing Reclamation to use an afdditional 50,000 af of water
from the TR “at its reasonable discretion™ to prevent a recurrence of the September 2002 fish
die-off in the Lower Klamath River. Reclamation acquired 46,300 aff from the Metropolitan
Water District (MWD) in 2003 and used nearly 33,000 af for supplerhent releases in 2003,

The 2003 supplemental releases were intended as a one-time event, bé:tt discussions with the
Service and NOAA Fisheries have informed Reclamation that supple%nental releases may be
needed to protect salmonids in the Lower Klamath River in August ahd September.
Consequent]y the Department, working through Reclamation, propoécs to make greater releases
in August and September than were planned in the release schedule Qeveloped in the spring of
2004.
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The water that Reclamation has identified as being available for use jr the proposed fall release
is comprised of the following: (1) 11,313 af of unreleased water czm:leﬂ over from the 2003
arrangement with MWD that was authorized by Judge Wanger for fall release in 2003 and (2)
25,000 af of water that will be acqmred from willing sellers in the CVP. Reclamation’s statutory
authonty to purchase the water is 3406 (b)(3) of the Central Valley Pré)J ect Improvement Act and
16 U.S.C. § 742f. Both authorities are available for use by Reclamation. However, because
16 U.S.C. § 742f is non-reimbursable, it is anticipated that Reclamandn will rely o that
authority, via a delegation from the Secrctary. %

There is the potential that additional water for release may be made asjailable, depending on
when the decision of the Ninth Cireuit Court in Westlands v. Departmignt of the Interior becomes
effective. The amount of this potential water is 24,300 af, and reflects the difference between a
“wet” water year, which is the proper 2004 water year classification oh the Trinity River, and a
“normal” water year, which is the year type Reclamation was operating under until the recent
ruling by the Ninth Circuit Court of Appeals'. However, if the ruling Foecomes effective in the
near future, there will be an additional 24,300 af of available water for use in 2004 under the
Record of Decision (ROD) for the Trinity River Restoration ngram:;.

!
In releasing the 36,300 af of water that has been proposed, Reclamaticén will account for the
water as comprising the 11,313 af of water from last year first, then REclamation will account for
the remainder of the releases as from the 25,000 af of water acquired by Reclamation from
willing sellers in the CVP. If the Ninth Circuit Court decision becom?s effective in the near
future, Reclamation will account for 24,300 af of the releases as being made pursuant to the
ROD, instead of accounting for the releases as from the pool of waterjacquired from willing
sellers in the CVP. In such an instance, where the ROD water is available, Reclamation will
direct the balance of the water purchased from willing sellers not nec:(gc:d for fall flows for use in
furtherance of other project purposes. 3
Therefore, this Finding of No Significant Impact (FONSI) and the Enyironmental Assessment
(EA) upon which it is based, cover the purchase and release from the TRD of up to 25,000 af of
water in 2004 and the use in 2004 of all or part of the 11,313 af of wazer carried over from the
2003 acquisition of water for release to the Trinity River. Should the Ninth Circuit Court
decision become effective in the near future, then the bulk of the reledses (24,300 af out of the
total of approximately 36,300 af) would be accounted for as being from the ROD water. In such
a circumstance, any remaining portion of the acquired water would be available for use in the
CVP in accordancé with authorized project purposes.

.
¢
¥
!
i
i

'Under the ROD, a “normal” water year is defined as allowing 647,000 af to be relgased, and a “wet” water year is
defined as releasing 701,000 af. Mowever, because certain downstream Improvements have not been finalized,
releases must be limited t0 6,000 cfs. Consequently, instead of 54,000 af of watcr hh.mg available for release

(701 000 less 647,000), only 24,300 af is available for release. N

*This additional 24,300 af of ROD water is made available pursuant to the adapﬁve}management provigions in the
ROD, Under the Adaptive Management Program, analyzed as part of the preferredlalternarive for the Trinity River
Restoration Program, the Department may shift some of the flows from the normalispring-peak hydrograph for
release later in the fall, as long a5 the total release in any water year does not excee:afi the total amount allowed under
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The supplemental releases will occur between the start of the salmon ri.,m in the Klamath River,
which typically occurs about August 15, and the start of salmon spawhing in the Trinity River,
which typically occurs about September 15. Criteria for determining § telease of this water will be
determined by Reclamation after consideration of fishery recommendémons in consultation with
the TMC. The timing, size, and partern of releases will be made ina manner similar to those
used in 2003, in conformance with the recommendation of the TMC. |

FINDINGS

In accordance with the 1969 National Environmental Policy Act (NEFPA), as amended,
Reclamation’s Northern California Area Office has found that an Environmental Impact
Statement (EIS) is not required for the following: (1) The purchase of 125,000 af of CVP water
from the Sacramento River Water Contractors Association (Associatibn) in 2004; (2) scheduled
release of up to about 36,300 af of Trinity River and supplemental wafer between approximately
August 15 and September 15, 2004, and (3) emergency relcases at raté:s up to 2,000 cubic feet
pet second (cfs) before September 30, 2004.

This FONSI is based on the following:

1. CVP water to be purchased by Reclamation from the Association is made available by
members of the Association that determined they would not neetl all the CVP water they
are contractually obligated to purchase in 2004. There will be nio change in cropping
patterns and diversions as a result of the proposed action. :

2. Impacts to carryover storage would be minimal; storage in Trini}ty Reservoir as of July 15,
2004, was about 52,000 af above the average for the past 15 ye%rs and may become moot,
depending upon precipitation in 2004 and 2005. ‘

!

3. Release rates would be much smaller than the 6,000 cfs maximim release rate allowed by
the ROD for the Trinity River Mainstem Fishery Restoration EﬁS prior to completion of
floodplain improvements and therefore would pose no mgmﬁcam threats to existing
structures or other resources. :

¢

4.  Construction of replacement bridges on the Trinity River would; not be precluded.

5. Power losseS would be an estimated 34.2 gigawatt-hour {GWh) a small percentage of thf:
annual production of the Shasta-Trinity Power Plant complex.

i
!

i
the ROD. Because the water year for the Trinity Basin Is classified as a “wer” wat§r year and not a “normal” water
year, once the ROD is implemented, the Department will be authorized to release t%le amount of water specified in a
wet water year. The amount of the difference between a normal water year and a Wet watcr year for 2004 is
approximately 24,300 af (see note 1, previous page). Consequently, the release of this block of water and the
decisions made throuph the Adaptive Management Program for structuring the reldase have previously been
analyzed under NEPA in the Fimal EIS for the Trinity River Restoration Program ahd, therefore, are not subject w0
any further environmental review prior to implementation. ;
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Storage would b reduced slightly for 2004 in Shasta and Trinity Reservoirs (36,300 af is
gbour 1% days release from Shasta Lake in the irrigation season),:with water transfers to
the Sacramento River being reduced by o similar amount, Besause the releases from the
TRD in 2004 have been based on the assumption thar 2004 was ainoonal year, wherzas
2004 was acwually 2 wet year, about 54,000 af of water either rerfained in storage in Trinity
Reservoir or was ransferred to the Sacramento Valley that wmﬂd have been released into
the Trinity River under the ROD, if the floodplain improvements hod bean completad.
Tlhus, the effect of release of some of this water into the Trinity Biver under the propused
retion would be merely to reduce the valume that would otherwise be transforred to the
Sacramento River in 2004 or 2005 because the water allotment for rclcuse«mto the Trinity
River zach yesr is based on that year's inflow to the resarvmr

The proposed action will provide bencfits to the Trinity River ﬁsjhcry, which is considerd
to be an Indian Trust Asset, and would not significandy adversely affect other Indian Trust
Aassets, resourees, or cultural practices. !
!
Effects on listed species are expected to be beneficial, and the pmposcd project is dsemed
not likely 1o adversely affect any listed aquatic species. The proposed nction will not affect
- listed species other than fish and will not significoatly affect spd cial status terrestrinl or
riparian species because the water would not exceed the carrying capacity of the existing
river channel and would be released sufficiently late in the scasg

Neither watcr deliverics nor biological resources in the Sacramcmm Va]lcy would be |
impacted in 2004 because the water being acquired under this at'.tmn is water that is not
otherwise being used this year.

To 1he extent the Ninth Circuit Court's decision is 1mplsmz:m=c§ in the near firure,
Reclamarion will use that water in Hen of the water that has hee}n purchased from willing
sellers in the CVP, Because the use of this water from the ROD has becn previously
analyzed in the EIS for the Trinity River Restoration Program %}em i5 no nezd for
environmental analysis on this portion of the water, should it be released.

]
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‘ ENVIRONMENTAL ASSESSMENT |

PURCHASE OF WATER FROM THE SACRAMENTO{RIVER WATER
CONTRACTORS ASSOCIATION AND SUPPLEMENTAL FALL 2004 RELEASES
TO THE TRINITY RIVER !

INTRODUCTION }

The Department of the Interior, acting through the Bureau of Reclamation, plans to make
scheduled releases of up to about 36,300 acre-feet (af) of water into the T rinity River between
approximately August 15 and September 15, 2004, to supplement scﬁcduled flows into the
Trinity and lower-most Klamath Rivers. If addmonal releases above ;he approximately 36,300
af of water are required to protect fisheries, additional releases oﬁ‘up to 24,300 af may be made,

if the water is available. ?
i
BACKGROUND :

In September 2002, a substantial portion of returning Trinity River fa;il-run Chinook salmon died
during a large-scale die-off in the Lower Klamath River. In responselto this fish dic-off and
because the Trinity réleases were in hitigation, the Department submlﬁted a report to Judge Oliver
Wanger, U.S. District Court, on March 18, 2003, entitled Recommendafzom Jor Averting Another
Adult Salmonid Die-Off, to justify additional late season water alloca‘ému to the Trinity River.
Subsequently, on April 4, 2003, Judge Wanger issued a court ruling a%llowmg Reclamation 1o use
up to an additional 50,000 af of water from the Trinity River Divisiod (TRD) of the Central
Valley Project (CVP) “at its reasonable discretion” to prevent a recuri‘ence of the September
2002 fish die-offin the Lower Klamath River. i
| :
The 2003 supplemental releases were intended as a one-time event, but the U.S. Fish and
Wildlife Setvice (Service) and the National Oceanic and Atmosphenl: Administration Fisheries
(NOAA Fisheries) have informed Reclamation that annual 1eleases otherwise set for 2004 may
not be adequate to protect salmonids in the Klamath River in Augustiand September.
Consequently, the Department, through Reclamation, proposes to make greater releases in the
fall of 2004, in coordination with the Service, NOAA Fisheries, and the Trinity Management
Council (TMC), than were planned in the release schedule developed in the spring of 2004.
Based on available data, the schedule assumed a normal water year, %hereas 2004 proved to be a
wet year in the Trinity Basin. 3

1
E]

i
The water that Reclamation has identified as being available for use gn the proposed fall release
is comprised of the following: (1) 11,313 af of unreleased water carried over from the 2003
authorization for fall releases into the Trinity River and (2) 25,000 aﬁ of water that would be
acquired in 2004 from willing sellers in the CVP. »

}
There 15 also the thennal that 24,300 af might become available Ond;e the decision of the Ninth
Circuit Courtt in Westlands v. Department of the Interior is finalized and implemented and the
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Record of Decision (ROD) becomes fully effective. The 24,300 af available under the ROD
reflects the difference between a “wet” water year, which is the proper 2004 water year
classification on the Trinity, and a “normal” water year, which is the year type Reclamation was
operating under until the recent ruling by the Ninth Cireuit Court of Ajppeals finding that the
ROD should be implemented immediately. This ruling is not effective as of this date. However,
when the ruling becomes effective, there is an additional 24,300 af avhilable water for use in
2004 under the ROD', :

3

i
In releasing the 36,300 af of water that has been proposed, Reulamammn will account for the
water as comprising the 11,313 af of water from last year first, then Reclamation will account for
the remainder of the releases as from the 25,000 af of water acquired ﬁ)y Reclamation from
willing sellers in the CVP. If the Ninth Circuit Court decision becomés effective in the near
ﬁmm: Reclamation will account for 24,300 af of the releases as being made pursuant to the
ROD?, instead of accounting for the releases as being from the pool of water acquired from
willing sellers in the CVP. In such an instance, where the ROD watet is available, Reclamation
will direct the balance of the water purchased from willing sellers, bu’ not needed for fall flows,
for use in furtherance of other project purposes.

{

Water that might be made available due to implementation of the ROb, pursuant to the Ninth
Circuit Court of Appeals decision, would be controlled by the Adaptive Management Program
authorized in the ROD. Consequently, the release of this block of waker and the decisions made
through the Adaptive Management Program for structuring the release have previously been
analyzed under the National Enviropmental Policy Act (NEPA) in the Final Environmental
Impact Statement (EIS) for the Trinity River Restoration Program an%l are not subject to any
further environmental compliance prior to implementation. :
This Environmental Assessment (EA), therefore, covers the purchase%and release to the Trinity
River of up to 25,000 af of water in 2004 and the use in 2004 of all oj part of the 11,313 af of
water carried over from the 2003 acquisition of water for release to the Trinity River. That
portion of the 25,000 af acquisition in 2004 that is not used on the Trinity River would be used
elsewhere in the CVP in accordance with other environmental analysiés.

'Under the ROD, a “normal™ water year is defined as allowing 647,000 af to be rc,l«;:ascd, and a *wet” water year is
defined as releasing 701,000 af. However, because certain downstream improvements have not been finalized,
releases must be kmited to 6,000 ¢fs. Consequently, instead of 54,000 af of warter fbemg available for release
{701,000 lcss 647,000), only 24,300 af is available for release. )

2This additional 24,300 af of ROD water is made available pursuant 1o the adaptive management provisions in the
ROD. Under the Adaptive Management Prograr, analyzed as part of the preferre% alternative for the Trinity River
Restoration Program, the Department may shift some of the flows from the normalispring-peak hvdrograph for
release later in the fall, as long as the total release in any water year does not excesH the total amount allowed under
the ROD. Because tho watcr year for Trinity is classified as a “wet” water year ami not a “normal” waler year, once
the ROD is implemented, the Department will be authorized to release the amount 5f water specified in a wer water
year. The amount of the difference between a normal water vear and a wet water year for 2004 is approximately
24,300 af (see note 1, above.). Consequently, the release of this block of water and the decisions mads through the
Adaptive Management Program for structuring the release have previously bean an& lyzed under NEPA in the Final
EIS for the Trinity River Restoration Program and, therefore, are not subject to anj, further environmental review
prior 1o implementation.

i
H
i
1
H
i
3
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i
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The supplemental releases would ocour between the start of the salmgn run in the Klamath River,
which typically occurs about August 15, and the start of salmon spawning in the Trinity River,
which typically occurs about September 135. Criteria for determining Ireleases of CVP water -
would be determined by Reclamation after consideration of fishery rdcommendations in
consultation with the TMC. For purposes of analysis, however, this E‘A assumes Reclamation
will make supplemental releases of carryover and purchased water as{needed to supplement the
releases made under the adaptive management provisions of the ROL!. After September 30, any
other water not released to the Trinity River would be managed under normal operating
procedures of the CVP. |

PURFOSE AND NEED

!
The purpose of the proposed actions is to provide water for suppleme?kntal flows late in 2004
because the Service and NOAA Fisheries have informed Reclamatiof during informal

discussions that annual releases otherwise set for 2004 may not be adequate to protect salmonids
in the Klamath River in August and September. !

PROPOSED ACTIONS AND ALTERNAT&VES
Acquisition Alternatives :

Acguisition Alternative 1 - No Action

i
1

Reclamation would take no action t¢ address River conditions that c%ate the potential for a fish
die-off in the Lower Klamath River. :

Acquisition Altgrnative 2 - Purchase of Water

:
-
H
H
i
;
i

Reclamation would purchase 25,000 af of water from the Sacramentd River Water Contractors -
Association (Association) during the 2004 water year from a willing seller for releases to the
Trinity River and other CVP purposes. Releases from the TRD for the Trinity fishery will occur
. in accordance with criteria that identifies when River conditions create the potential for a fish
die-off, Reclamation is currently negotiating an agreement to purchase 25,000 af of CVP water
in 2004 from the Association, a-group of Sacramento River Settlement Contractors (members),
each of whom has a contract with Reclamation for diversion of watet from the Sacramento
River, including water supplied by the CVP. Ou an annual bass, eac%h member determines the
quantity of CVP water it does not need that is available to become part of the Association’s pool,
which then can be purchased by other Sacramento River Settlement f.")ontractors or Reclamation.

i

H
!
i
$
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Use Alternatives

Use Alternative 1 - No Action

3

No supplemental water would be released. Relea&s would remain at base evel of 450 cfs
through at least September 15. (

i
Use Alternative 2 - Release up to about 36.300 af of water between aﬁnrommatelv August 15
and September 15 at scheduled releage rates up to 2.000 ¢fs. with no _@ncmencv reserves

{P.l D’DUSEd Abﬁuﬁ}

This alternative would use the following: (1) The 11,313 af of water c&am&:d over from 2003 and
(2) 25,000 af of newly-purchased water, unless the Ninth Circuit Cmu?t decision becomes
effective in the near future. In that case, Reclamation would (1) Acc%funt for 24,300 af of the
releases as being made pursuant to the ROD, (2) release the 11,313 afiof carryover water, and (3)
use up to approximately 700 af of the newly-acquired water. The balénc«: of that newly-
purchased water would be used in furtherance of other CVP purposes No water would be held
back for use as an cmergency reserve. ;

Up to about 36,300 af of water would be released between approximately August 15 and
September 15 on a schedule to be determined after consideration of tﬁe recommendations of
fishery biologists. Because river conditions are uncertainly changmg we are analyzing the
proposed action as occurring within a 30-day window between Angu;t 15 and September 15.
Hydrological bounds are set by the 450 cfs base release on the low end and, on the high end, the
6,000 cfs maximum releascs allowed under the ROD prior to rebuildihg the bridges. A total
release of 2,000 ¢fs, i.e., about 4,000 af/day, was chosen as an approximate upper limit for
scheduled flow augmentaﬁon because a 2,000 cfs release would exharlst the supplemental water
supply in little more than 9 days and is therefore likely to exceed the ?naxlmum reledses that
might be scheduled. A maximum release rate of 2,000 cfs provides alworst case assumption for
purposes of NEPA analysis. This same upper limit is assumed to holdl for emergency releases
under other alternatives. :

!
Opening of the supplemental release window is set by the time rcquil';bd to reach agreement on
the action to be taken and the typical timing of the start of the spawni%:tg run in the Klamath River
(August 15) while the closing of that window is set by the onset of spawning of the spring-run
Chinook salmon ifi the Trinity River (September 15). Actual start anéi end dates may differ
slightly from these dates in response to conditions in the niver.
Assuming a constant release over a 3-week period within the 4-weekwindow, releases would be
augmented by approximately 840 cfs, for an average release of 1,290!cfs to the Trinity River
during that 3-week peniod. Actual quantities would vary from this apiproxlmate number in
response to ramping patterns, but the net effect would always be a lage increase in releases to
the Trinity River. Because the rung in the Klamath River generally start before those in the
Trinity River, it is probable that this would be an upper limit of whatgmight be expected. The

i
i

i
4
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best that can now be said under these assumptions of release patterns Is the augmentation of
flows in the lower-most Klamath River would likely to be in the rangg of 240 to 1,100 cfs during
the period in which additional releases are made from either or both Iion Gate and Lewiston

Dams, ;

Proposed releases would be similar to, but on average slightly lower t@mn? those of 2003, when
Lewiston Dam releases were ramped up from 450 cfs on August 24 tc a peak flow of 1,650 cfs
and then gradually reduced to about 1,000 cfs before being rapidly drgpped to base releases of
450 cfs on September 15 at the onset of spring-run Chinook spawning, Releases proposed for
2004 prebably would be similar in the timing and pattern of release tq the supplemental releases
of 2003, although other patterns may be recommended by biologists Based on the 2003
experience. Criteria for releases may differ from those of 2003, but they remain to be
determined. For purposes of this analysis, this EA assumes the releases would be made.
¥

R i

Use Alternative 3 - Release up to 25.300 af of water between approximately Angust 15 and

September 15 at scheduled release rates up to 2.000 cfs. with up to aggf roximately 11,000 af held

Il SMETZEncyY Ie5eIVes:

This alternative assumes the following: (1) Use of the 11,313 af of wéter carried over from 2003
and (2) 24,000 af of newly-purchased water, unless the Ninth Circuit i!COUIt decision becomes
effective in the near future. In that case, Reclamation would (1) Accdunt for 24,300 af of the
releases as being made pursuant to the ROD, (2) release about 1,000 af of the carryover water,
and (3) hold the balance of the carryover water as an emergency resefve- A portion of the
newly-acquired water might also be held in reserve but the balance of that newly purchased
water and any unused carryover water would be used in furtherance ¢f other CVP purposes.
Thirty percent of the approximately 36,300 af total would be used as ?n EMErgency Ieserve.

Release patterns would be similar to those of Use Alternative 2. Abdiut 25,300 af would be
scheduled for release. Approximately 30-percent of the water (11,000 af) would be held in
reserve, as was the case in 2003. Use of this emergency water woulcf; be determined by onset of
one or more criteria, such as an estimated doubling in less than 7 days of either the incidence
(proportion of fish infected) or severity (number of parasites per gill)jof Ich.

{
If triggered, the emergency release would probably consist of releasej of an additional 1,100 cfs
for at least 5 days from Lewiston Dam for an emergency release voh:%me of approximately
2,200 af/day. The total release for those 5 days would be about 11,000 af, with a total release
rate of 1,550 cfs, :

i
Evaluation of the triggers for emergency release would probably be hisa,sed on real-time
monitoring of disease incidence to be conducted in the Lower Klamdth River in the geographic
locations of the die-off that occurred in 2002. Actual triggers would be selected after
consultation with fishery biologists.
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Use Alternative 4 - Release up to about 36.300 af of water between approximately August 15
and September 15 at scheduled release rates up to 2.000 cfs. with up to 24 300 af held in
EmEergency reserves: 3

|
This alternative assumes the Ninth Circuit Court decision becomes effective in the pear future.
In that case, Reclamation would (1) Account for 24,300 af of the reledses as being made pursuant
to the ROD, (2) release the 11,313 af of carryover water, and (3) use up to approximately 700 af
of the newly-acquired water for scheduled releases. Up to 24,300 af would then be held in an
emergency reserve through at least September 15 and would then be used 1n furtherance of other
CVP purposes. This would be consistent with the TMC's reoommendiatmn of retention of
17,500 af as an emergency reserve, if possible. ;
!
Release patterns would be similar to those of Use Alternative 1, as abbut 36,300 af would be
released, with up to 24,300 af being held in emergency reserve. As iri 2003, use of this water
would be determined by onset of one or more criteria, such as an esmjaated doubling in less than
7 days of either the incidence (proportion of fish infected) or severity, (number of parasites per
gill) of Ieh. :
§

If made, an emergency release would involve an approximate 2 l-daygrelease of an additional
578 cfs from Lewiston Dam for a total emergency release volume of ﬁpproximatcly 24,300 cfs.
When added to scheduled releases, this would give a total release ratfi of approximately 1,894 ¢fs
for all or part of the 21-day period. 3

3 H
Evaluation of the criteria for emergency release would probably be based on real-time
monitoring of disease incidence to be conducted in the Lower Klama‘éh River in the geographic
locations of the die-off that occurred in 2002. Actual criteria for emeirgency releases would be
selected after consultation with fishery biologists.

H
!

Use Alternatives Considered But F Ehmmated From Further Cnnsideratmn
Use alternatives considered but eliminated from detailed analysis in 2003 were reviewed, but not
reconsidered for 2004 because circumstances are materially unchan gé:d However, aspects of
those alternatives, which fall within the constraints outlined in Use Aﬂtematwe 2, may be
adopted in 2004 following input from fishery biologists. ‘

i
Alternatives in which the whole of the 25 000 af of newly- purchased:water would be scheduled
for release were discarded. Such alternatives would entail prolonged;, high flows in the late
summer, a release pattern considered but discarded in 2003 on biological bases. Such
alternatives would greatly increase costs and difficulties of completion of the in-stream work for
the replacement bridges, putting the timely implementation of the redtoration program at risk.
That, in turn, would jeopardize the long-term interests of fishery protection and restoration
because the inadequacy of the existing bridges constrains the volumeé,s of releases to the Trinity
River. Thus, releases great enough to substantially delay constructioh perpetuate the low flow
problems supplemental fall releases are intended to tesolve on an intérim basis.

i
]
[
i
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AFFECTED ENVIRONMENT AND ENVIRONMENTAI{ CONSEQUENCES

Physical Resources §

The average telease rates in the Trinity River over the 3-week periodgwould be nearly 3 times the
base discharge called for by the flow schedule for 2004, but far below the maximum 6,000 cfs
discharge allowed prior to rebuilding of the bridges. Therefore, the efffect of the proposed action
on physical structures and sediment distibutions in the river would be well within the bounds of
those associated with planned releases, with the exception of construétion of three replacement
bridges required under the ROD. Permits for this work obtained from the California Department
of Fish and Game and the Regional Water Quality Control Board, an@i the 2000 Biological
Opinion for Trinity River Restoration from NOAA Fisheries, requireiwork within the ordinary
high water mark to be completed by November 15, 2004. The fall fldw release would oceur
during a period of intense activity by contractors to finish their work wwithin the channel in
accordance with permits and would impose a condition on constructifn contracts not anticipated
by construction contractors in preparing their bids. If higher fall flows were implemented,
contract renegotiations would likely impact the cost and completion c%lates.
i
Water releases would not affect releases in 2005 because releases to i ¢ Trinity River in any
given year are based on that year's classification as to water-year type. Therefore, any water not
used in the Trinity Basin in 2004 would have no impact on releases t;é the Trinity River in
subsequent years. However, a carryover would affect the amount available for export to the
Sacramento Valley and associated electric power generation. Such a?fects would be small on a
percentage basis, as they would affect 2 percent or less of the water s}ored in Trinity Reservoir as
of July 15, 2004. ;
]
Release of 36,300 af of water to the Trinity River in 2004 in lieu of the eventual export to the
Sacramento River would be a loss of 34.2 GWh of electric power generation. This loss would be
a small percentage of annual power production of the CVP, even thopigh absolute numbers are
substantial. ,
Use of an emergency reserve, if one were maintained and used, wou% have some affect on
sediment distribution in the Trinity River, but no substantial change from those incurred in
winter, when larger flows are common; however, such a release would impact the in-river
construetion. 3

|
The No Action alternative would have no affect on the physical envii'onmcnt, unless emergency
reserves are feasible and used. Should such flows occur, effects in 1e Trinity River would not
differ from those of typical winter flows.
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Biological Regsources

Biological affects of the proposed 2004 releases would be beneficial a.§1d nearly the same as
those of 2003. As noted in the EA for the 2003 releases, the proposedi releases would:

»  Minimize risk of dewatering spring-run Chinook salmon rcdds% in the upper Trinity River.

; : j : .
« Reduce potential pre-spawn adult crowding low in the watershied by supplying conditions
known to provide unimpaired upsiream passage and invreasiug wetted in-river habitar.

» Decrease adult fish densities, reducing ability of waterborne péthogens to spread.

|
Releases, and hence flows, would be augmented during the interval b¢tween approximately
August 15 and September 15. Most flow augmentation would probably occur during the peak
abundance of Trinity River hatchery fall-tun Chinook salmon in the etuary. At this time, fish
are at their highest in-river densities and, therefore, at greatest risk of Hisease, transmittal, and
outbreak. Providing flow during peak estuary abundance would initigte upstream adult
migration and decrease in-river fish densities at the most critical time%

Assuming release regimes similar to those used in 2003, the increased August-September
releases would provide in-river conditions known to improve upstream passage for adult fall-run
Chinook, rather than just providing short-term migration cues. It is pbssible that the increased
releases would ipcrease the risk of straying of Klamath fish into the T{rmltv River, but experience
on the Sacramento River and last year's results suggests this would ncit happen.

f
Should Alternative 3 be adopted, emergency reserves would be used ‘go break the disease cycle in
the event of a severe ouibreak, but retention of water for a reserve would tend to increase
occurrence of the very problem the emergency reserves would be uset to combat. Thus, it is not
clear that creation and use of an emerpency reserve would be a ne’t béneﬁt

The Alternative Action 1 - No Action altemative would leave the nski of a fish die-off
uuchanged :

1

Threatened, Endangered, and Sensitive Species

The action altemnatives are intended to benefit salmon runs prima:ily)}z y reducing the potential
occurrence and severity of a fish die-off of adults holding low in the Xlamath-Trinity system, but
might also increase the success of rearing cmho salmon by mundatmg4 additional habitat, thereby
providing increased feeding. !

Concerns have been expressed by some parties that supplemental relq’cases of the sort proposed
would increase the potential for straying of Klamath River fish into the Trinity River or would
lure fish into excessively warm waters in the Klamath River upstreanh of the Klamath-Trinity

confluence. However, no such negative effects were noted during obiservations in 2003, and



‘08/20/04 15:07 FAX 916 930 2210 US D.0..J. /ENRD/GENLIT Hotgsn2s

g

!
i

G

such movements are not expected to be substantial problems. The 76@.& rejeases upon which this
action is modeled were reviewed by NOAA Fisheries for potential aftects to threatened Southern
Oregon Northern California Coastal (SONCC) coho salmon, their critical habitat, and Essential
Fish Habitat for fish species federally managed under Pacific Salmon Fishery Management Plans
(coho and Chinook salmon). NOAA Fisheries concurred that implementation of the 2003
Preferred Alternative would not be likely to adversely affect threatengd SONCC cohwo salmon or
designated SONCC coho salmon critical habitat. While NOAA Fisheries and other interested
parties have not vet had an opportunity to comment on specific 2004 proposals, lack of change in
circumstances from 2003 warrants an expectation that a "not likely tojadversely attect”
determination would be given again for the Trinity and Klamath fisheries, if care is taken to
avoid stranding of Juvemle fish. :

!

Proposed releases to the Trinity River of 36,313 af would have little cjr no impact on CVP
operations in 2004 because physxcal transfers of water from the Trinity River to the Sacramento
basins mainly occur in the spring. Release of additional stored water to the Trinity River in the
fall would modestly affect power production and could affect temperéture control in the
Sacramento River in 2005, if there is no spillage of water from Trinity Reservoir in the 2004-
2005 rainy seasons. Current high storage levcls in northern CVP resarvoirs indicate that winter
2004-2005 runoff will probably fill northermn CVP reservoirs to their ﬁlcsod control limitations,
eliminating even this small potential effect.

Because the water will be confined to the existing channel, no affcctsgare expected on any
Federally-listed terrestrial or riparian species, although species of spe&:ial concern such as the
yellow-legged frog, the northwestern pond turtle, and the western tzulgd frog may be affected,
both positively and negatively, with affects on thc yellow-legged frog being the more probable.
The overall impact, however, would be modest, if the flows occur Iate m August as
recommended by the TMC because maturation is more likely to be c@mplcte by late August.

2
]
Cultural Resources ;
’3

Implementation of the supplemental releases would have no impacts ‘on cultural resources
(historic properties) within the CVP area, which includes the shorelirle of Trinity Reservoir and
banks of the Trinity River. i
' i
It is estimated that the release of approximately 36,300 af of water fd)m Trinity Reservoir will
* lower lake levels appmxunatelv 2to 3 feet. This decrease in water lgvel, compared to the No
Action Alternative, could result in the increased exposure of cultural resources within the
reservoir’s inundation zone, As of July 15, 2004, current storage and elevation of Trinity
Reservoir is 85 percent of last year's storage at this same time, Further reductions for 2004,
including the proposed action, would be well within the range of exigting draw downs.
Reservoir draw downs nasul‘annr from implementation of this action Would not affect cultural
resources that are not normally exposed during draw downs.
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Previously conducted record searches indicat Lhe presence of ‘nstonc: and prehistoric cultural
resource sites primarily on the river terraces of the Trimity River. Thef Environmental Impact
 Statement/Environmental Impact Report states that it is unlikely that aven 30,000 cfs peak flows
would have major impacts on culrural resources, given that prior to canstruction of the dam,
historic peaks were 70,000 cfs or greater and that the remaining cultural resources are well above
the floodplain. Because the instantaneous maximum releases of the proposed alternative would
be about 2,400 cfs in the event of an emergency release, it would be cbnﬁned to the c*ﬂstmg
channel, and cultural resources along the river would not be affected.
All actions proposed under this EA would be in compliance with the Progralmatic Agreement
(PA) between the Hoopa Valley Tribe, the Service, Reclamation, the Bureau of Land
Management, the State Historic Preservation Officer, and the Advisory Council for Historic
Preservation for compliance with Section 106 of the National Historié Preservation Act in place
for the Trinity River Mainstem Fishery Restoration Project. ’

1

i
i
i

Indian Trust Resources ;
1

The proposed releases would likely benefit Trinity River fish and have no negative impacts on
other tribal resources, e.g., willow shoots, blackberties, bears, and wagerfowl, because increased
flows would be confined to the existing channel. The No Action Altdrnative would be less
protective of aquatic tribal trust resources, ¢.g., Tripity River salmonis, sturgeon, and lamprey,
than the proposed releases and is inconsistent with the expressed wmlﬁes of the Hoopa and Yurok
Trbes. |
i
Other Socio-Economic Resources ‘
No adverse affects are anticipated on other cultural resources. There %nay be modest benefits to
river-based businesses, such as rafting and fishing, and allied onshore support services, such as
motels and restaurants, but no permanent affects are anticipated. :

Growth Inducing Impacts |

Implementation of the proposed releases would not create additional }obs or require additional
housing, consequently, no growth inducing impacts would occur. The action is being conducted
salely for the benefit of populations of anadromous fish and is a one- hme event, conducted over
an approximate 3veek period. f

i

Environmental Justice i ,
§

Implementation of the proposed releases would not result in a changé to land use or employment
that would disproportionately affect minonty or low-income populaQons or communities.
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i

Water deliveries would not be affected nor would temperature control{ opefations in the
Sacramento River, because the late fall imports of water, were they to;occur would not help cool
the upper Sacramento River. Only power generation might be aﬂected by releasing water down
the Trinity River as opposed to transferring it to the Sacramento RJ.VCI]‘, but those affects would
be a small percentage of the annual electric generation from such tranjfers.

%

Cumulative Impacts f

!
The cumulative effects of the proposed releases have been conmderedﬁ in association with other
past, present, and reasonably foreseeable future actions. i
As required by the May 25, 2002, NOAA Fisheries Biological Opinicn (BO) on Klamath Project
Operatiohs, Reclamation acquired 75,000 af for a water bank in 2004 land used this water to
supplement Klamath River flows downstream from Iron Gate Dam.
The Klamath Project has provided flows for tribal trust needs, in addi}.ion to the 75,000 af from
the water bank, including 8,500 af of water in 2004 stored on nationa§ wildlife refuges in the
upper Klamath Basin, to help meet tribal trust fish and wildlife needs|downstream from Iron
Gate Dam. All of these actions focused on the spring out-migration cﬁf juveniles. However
Reclamation continues to explore the possibilities of availability of water from the Klamath
Basin for emergency fall releases in 2004. The cumulative effects ofithese releases to the
Klamath River and the proposed fall 2004 releases to the Trinity R.wér, should they both occur,
would be positive.

CONSULTATION AND COORDINATIbN

Timing of the water acquisition and court decisions relative to timi { of the runs means that the
customary 30-day public review will not be feasible if the benefits of releases are to be
maximized. Accordmgly, if time permits, this EA will be posted on ihe Internet and those -
parties historically active in restoration activities on the Klamath andg Trinity Rivers will be
notified of its availability and given as much time as feasible to comment. If this is not feasible,
however, Reclamation will only seek the advice of fishery biologistsirepresenting interests
historically involved in the Trinity River Restoration Program and the TMC for the proposed
supplemental relefse schedule for 2004 and the designation of crﬂ:enh for emergency flows to be
used should water reserves be available. .

Given the expectation that the release will affect listed species benefgscially, NOAA Fisheries will
be asked to concur with a determination of "Not Likely to' Adversely Affect” listed species. No
affect is expected on species under the Service's jurisdiction and, thetefore, no consultation will
be required with the Service. |
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Mission Statements

The mission of the Department of the Interior is to protect and
provide access to our Nation’s natural and cultural heritage and
honor our trust responsibilities to Indian Tribes and our
commitments to island communities.

The mission of the Bureau of Reclamation is to manage, develop,
and protect water and related resources in an environmentally and

economically sound manner in the interest of the American public.
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Introduction

Background

In September, 2002, a substantial number of returning adult fall-run Chinook
salmon died prematurely in the lower Klamath River. Federal, Tribal, and State
biologists studying the die-off concluded that: (1) pathogens Ichthyophthirius
mudltifiliis (Ich) and Flavobacterium columnare (Columnaris) were the primary
causes of death to fish; and (2) warm water temperatures, low water velocities and
volumes, high fish density, and long fish residence times likely contributed to the
disease outbreaks and subsequent mortalities (Guillen 2003; Belchik et al. 2004;
Turek et al. 2004).

Outbreaks of Ich occur when conditions are favorable for rapid multiplication of
the parasite, such as warm water, high fish densities, and stressed fish. The adult
phase of this parasite is called a trophozoite, and resides and feeds on the skin and
gills of the infected fish. Cysts break off the fish, find substrate (the bottom of the
river), and multiply into thousands of free swimming bodies called tomites. The
free swimming tomites then seek out a new host, grow to full size, and the cycle
repeats itself. Larger, sexually mature fish, such as those that died in the 2002
fish die-off, are more susceptible to Ich and development and growth of the life
stages of this parasite are highly dependent on temperature; growth is accelerated
with increased temperatures. Relatively higher river flows generally result in
increased water volumes, velocities, and turnover rates in a given river reach.
Flows in the lower Klamath River were about 2,500 cubic feet per second (cfs)
during the first half of August 2002, then decreased to about 2,000 cfs by
September. Flows averaged about 2,000 cubic feet per second (cfs) during
September.

In 2003 and 2004, predictions of relatively large runs of fall-run Chinook salmon
to the Klamath River Basin and drier than normal hydrologic conditions prompted
Reclamation to arrange for late-summer flow augmentation to increase water
volumes and velocities in the lower Klamath River to reduce the probability of a
disease outbreak in those vears. Thirty three thousand acre feet (TAF) of
supplemental water were released from Trinity Reservoir in 2003, and 36 TAF in
2004. While documentation of the effectiveness of these events is limited,
general observations were that implementation of the sustained higher releases
from August to early September in each year coincided with no significant disease
or adult mortalities.

Based on the estimated number of 2 year-old fish in the 2011 Klamath Basin fall
Chinook salmon run, the 2012 ocean abundance (pre-harvest) of fall-run was
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estimated to be 1.6 million (PMFC 2012a). After considering estimated ocean
harvest and other mortality, an carly estimate of the in-river run of adult fall-run
Chinook salmon was approximately 352,000. Later, the in-river run size was
estimated at 381,000 (PFMC 2012b). This run size would be the largest on record
since records were kept beginning in 1978, and more than three times the 1978-
2011 average of just over 100.000. Because of the expected extremely large run
size, and the relatively dry conditions in the upper Klamath Basin and associated
expected flows in the Klamath River during the late summer, fish biologists who
work in the basin were concerned that conditions could be conducive to a fish die-
off similar to that in 2002. Consequently, a subgroup of the Trinity River
Restoration Program’s (TRRP) Flow Work Group convened several times to
develop recommendations to monitor the in-river Chinook salmon run, establish
thresholds for actions aimed at preventing any fish die-off, and provide associated
recommendations for preventative actions.

Need for the Proposal

The purpose of implementing the Proposed Action is to increase lower Klamath
River flows to reduce the likelihood, and potentially reduce the severity, of any
fish die-off in 2012. Agency reports regarding the 2002 die-off identified
crowded holding conditions for pre-spawn adults, warm water temperatures, and
presence of disease pathogens (i.e., Ich and Columnaris) as the likely major
factors contributing to the adult mortalities.

The biological consequences of large-scale fish die-offs could substantially
impact present efforts to restore the native Trinity River anadromous fish
community and the fishery. Reductions in the Klamath and Trinity River fish
populations affect Tribal fishery harvest opportunities, ocean harvest levels,
recreational fishing, as well as public perception and recovery mandates. Loss of
3 year-old and 4 year-old fish could affect the population structure, and may
impede recovery goals as identified in the Trinity River Division Central Valley
Project Act of 1955 (P.1.. 84-386), and the Central Valley Project Improvement
Act of 1992 (P.1.. 102-5735), for naturally produced fall run Chinook salmon.

By way of further background, in a March 5, 2003 court hearing, Judge Oliver
Wanger directed the Department of the Interior to determine what actions would
be necessary to “assure against the risk of fish losses that occurred late in the
[2002] season™ (U.S. District Court 2003a). Judge Wanger subsequently issued a
ruling on April 4, 2003, allowing the Bureau of Reclamation to use an additional
50 TAF from the Trinity River Division of the Central Valley Project “at its
reasonable discretion” to prevent a recurrence of the September 2002 fish die-off
(U.S. District Court 2003b). Projected flow conditions and a forecasted record
fall-run Chinook salmon escapement to the lower Klamath River in 2012 present
similar conditions to those experienced during the die-off in 2002. Therefore,
Reclamation is considering implementing the Proposed Action as a preventative
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means to minimize any substantive disease outbreaks and the likelihood of
another fish die-off in 2012.

Reclamation’s Legal and Statutory Authorities and
Jurisdiction Relevant to the Proposed Federal Action

The Trinity River Division Central Valley Project Act of 1955 (P.1..84-386)
provides the principle authorization for implementing the Proposed Action.
Specifically, section 2 of the Act states that “the Secretary is authorized and
directed to adopt appropriate measures to insure preservation and propagation of
fish and wildlife...” (emphasis added).

Scope
Implementation of the Proposed Action would be limited to late summer 2012

flow releases from storage in the Trinity River Basin; the affected environment
would include the Trinity River and Klamath River from Lewiston Dam

downstream to the Klamath River estuary near Klamath, California. Additionally,

the affected environment could include the Sacramento River basin as transbasin
diversions from Trinity River basin to the Sacramento River basin occur annually.

Resources Eliminated from Further Analysis

Reclamation analyzed the affected environment of the Proposed Action and No
Action Alternative and has determined that there is no potential for direct,
indirect, or cumulative effects to the following resources:

e Cultural Resources: Reclamation uses the National Historic Preservation Act
of 1966 (16 U.S.C. 470) Section 106 process to consider the effect to historic
properties relating to a federal action or “undertaking™ as outlined it the
Section 106 implementing regulations at 36 CFR §800. The Proposed Action
involves the release of flows from Lewiston Dam on the Trinity River to
augment flows in the lower Klamath River. The release of flows from
Lewiston Dam would be within the normal release flow range and water
levels along the Trinity River, and would not exceed the historic range of
flows in the Trinity River. As a result, Reclamation has determined that the
proposed action has no potential to cause effects to cultural resources eligible
for inclusion in or listing on the National Register pursuant to 36 CFR
§800.3(a)(1). Based on this finding, Reclamation eliminated cultural
resources evaluation from further analysis in this document.

e Indian Sacred Sites: Reclamation is required by EO 13007, to the extent
practicable permitted by law, and not clearly inconsistent with essential
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agency functions, to: (1) accommodate access to, and ceremonial use of,
Indian sacred sites by Indian religious practitioners; and (2) avoid adversely
affecting the physical integrity of such sacred sites. When appropriate,
Reclamation shall, to the greatest extent possible, maintain the confidentiality
of sacred sites.

The Proposed Action would not inhibit access to or ceremonial use of an
Indian Sacred Site, nor would the Proposed Action adversely affect the
physical integrity of such sacred sites.

Floodplains, Wetlands and Waterways: Executive Order 11988 requires
Federal agencies to prepare floodplain assessments for actions located within
or affecting flood plains, and similarly, Executive Order 11990 places similar
requirements for actions in wetlands.

The Proposed Action does not involve construction, dredging or other
modification of regulated water features. No permits under the Clean Water
Act [CWA] (33 U.S.C. 1251) would be needed. Further, the Proposed Action
only includes providing controlled reservoir releases that are within the
normal operational envelope.

Land Use: Under the Proposed Action, there would be no changes in land use
due to implementation of the Proposed Action. The proposed water releases
from Lewiston Dam are within the historic range of flows addressed in the
Trinity River Mainstem Fishery Restoration Environmental Impact
Statement/Environmental Impact Report (TRMFR EIS/EIR; U.S. Fish and
Wildlife Service et al. 2000). In addition, the magnitude and timing of the
target flows in the lower Klamath River are well within the range of historic
flows resulting from rainstorms, etc. Therefore, no changes in land use near
the rivers will be required as a consequence of the Proposed Action.

Air Quality: Section 176 (C) of the Clean Air Act [CAA] (42 U.S.C. 7506
(C)) requires any entity of the federal government that engages in, supports, or
in any way provides financial support for, licenses or permits, or approves any
activity to demonstrate that the action conforms to the applicable State
Implementation Plan (SIP) required under Section 110 (a) of the Federal CAA
(42 U.S.C. 7401 |a]) before the action is otherwise approved.

The Proposed Action would have no impacts to air quality.

In 2006, the State of California issued the California Global Warming
Solutions Act of 2006, widely known as Assembly Bill 32, which requires
California Air Resources Board (CARB) to develop and enforce regulations
for the reporting and verification of statewide Greenhouse Gas (GHG)
emissions. CARB is further directed to set a GHG emission limit, based on
1990 levels, to be achieved by 2020. In addition, the Environmental
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Protection Agency has issued regulatory actions under the Federal Clean Air
Act as well as other statutory authorities to address climate change issues
(EPA 2011¢).

There would be no GHG generated by the Proposed Action. Accordingly, the
activities under the Proposed Action would result in no impacts to global
climate change.

As there would be no impact to the resources listed above resulting from the
Proposed Action or the No Action alternative, they will not be considered further.

Resources Requiring Further Analysis

This EA will analyze the affected environment of the Proposed Action and No
Action Alternative in order to determine the potential direct, indirect, and
cumulative effects to the following resources:

Water Resources
Biological Resources
Indian Trusts Assets
Environmental Justice
Socioeconomic Resources

Alternatives Including the Proposed
Action

This Environmental Assessment (EA) considers two possible actions: the No
Action Alternative and the Proposed Action. The No Action Alternative reflects
future conditions without the Proposed Action and serves as a basis of comparison
for determining potential effects to the human environment.

No Action Alternative

Under the No Action Alternative, late-summer releases from Lewiston Dam
would remain at 450 ¢fs, as prescribed in the Record of Decision for the TRMFR
EIS/EIR (U.S. Fish and Wildlife Service et al. 2000). Flow releases at Iron Gate
Dam on the Klamath River would be consistent with the 2010 National Marine
Fisheries Service (NMFS) biological opinion addressing operation of
Reclamation’s Klamath Project, about 1,030 cfs. In addition, Reclamation would
also direct an increase in Iron Gate Dam releases to provide water for the Yurok
Tribe's Boat Dance Ceremony (Ceremony) as is customary in even numbered
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years. In 2012, the Ceremony will require Iron Gate Dam releases to increase
from base flows to a peak of approximately 1,600 cfs for one day on August 31
for the Ceremony on September 2, with the goal of meeting a target flow of 2,300
cfs approximately 130 miles downstream of Iron Gate Dam at the Orleans gage.
Following the Ceremony, Iron Gate Dam releases would be decreased at an
appropriate rate down to base flow for the season.

Under the No Action Alternative the estimated flows in the lower Klamath River
(U.S. Geological Survey Site #11530500; Klamath near Klamath gage [KNK]),
and scheduled releases from Lewiston Dam are shown in Figure 1. Forecasted
flows at the KNK gage would average about 2,800 cfs in the second half of
August and about 2,660 cfs in September under the No Action Alternative.

Proposed Action

Reclamation would operate Lewiston Reservoir to target a minimum flow in the
lower Klamath River at KNK of 3,200 cfs from August 15, 2012, to September
21, 2012, followed by a decrease in flow at an appropriate rate back to the normal
base flow for the season assuming that daily average water temperatures are
below 23° C; otherwise flows would be decreased by September 30. The 3,200
cfs flow magnitude was identified as the approximate August and September
average flows during those vears (since 1978) when the fall Chinook salmon run
in the Klamath River was greater than the 2002 run size.

Within the time frame when the supplemental flow would occur, flows from
Lewiston Reservoir would be adjusted to coincide with a planned pulse flow
release from Iron Gate Dam on the Klamath River for the Yurok Tribe’s
Ceremony on September 2. The Klamath River pulse is designed to provide a
one-day, 2,300 cfs flow at the Orleans gage, and the Lewiston Reservoir releases
would be adjusted and timed to result in a peak flow target of 4,400 cfs at the
KNK gage. The purpose of this pulse flow in the lower Klamath River would be
to further increase the water velocity and turnover rates in the parts of the river
where adult salmon are holding. Given the tributary accretion forecast, up to 48
TAF of supplemental water would be needed to implement these Proposed Action
preventative flows. The resulting hydrograph at the KNK gage is presented in
Figure 1.

The preventative flows that would be provided to augment the flows in the lower
Klamath River in late summer are expected to prevent a discase-related fish die
off in 2012, and conditions will be carefully monitored during this time. In
August and September there would be a number of monitoring activities
implemented before and during the action to assess environmental and biological
conditions in the lower Klamath River. Assessments would be used to gain
knowledge regarding the ecological consequences of the actions while also
informing management whether additional actions may be required to thwart a
fish die-off in 2012. For example, the Yurok Tribe will sample adult Chinook
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galmon and thoroughly examine them for signs of Ich infection. If athreshold
number of examined adults are infected with Ich, as confirmed by the U.S. Fish
and Wildlife Service’s Califomia-Nevada Fish Health Center, an immediate
emergency flow release from Lewiston R eservoir would be mitiated to further
disrupt the life cycle of the pathogen in an attempt to prevent a catastrophic
disease outbreak. Specifically, Lewiston Reservoir would be operated to double
the current flow on the lower Klamath River at the KNK gage for a 7 day period
{up to a maximum flow of 6,400 cfs). Up to approximately 44 TAF would be
needed to implement the Proposed Action emergency response. This is designed
to increase the water tum-over rate in areas where adult fish are holding, more
effectively flush the infectious life form of Ich downstream into the estuary where
they cannot survive, and make it more difficult for additional fizh to be infected.

Flow at Lewiston Dam
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Figure 1. Approximate hydrograph for Lewiston Dam releases to result in the No

Action Altemative and Proposed Action preventative tlow targets in the lower
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Klamath River (U.S. Geological Survey Site #11530500; Klamath River near
Klamath, California) during the 2012 fall-run Chinook salmon migration period.

Alternatives Considered But Eliminated From Further
Consideration

The TRRP’s Flow Work Subgroup described the primary reason that
supplemental flows would decrease the likelihood of an epizootic event in the
lower Klamath River during the late summer. In summary, the expectation is that
increased water volumes and velocities in the lower river would dilute the
infective stages of Ich and reduce the overall density of adult fall-run Chinook
salmon. While the Subgroup did discuss the relative effects of different water
sources for flow augmentation, they did not recommend a specific source for the
supplemental water (i.e., storage in the upper Klamath River Basin vs. the upper
Trinity River). Reclamation considered the potential alternative sources of
supplemental water for the lower Klamath River in the late summer, and the
associated implications.

While the available water supplies in the Trinity River Basin increased
dramatically during the spring of 2012, the water supply in the upper Klamath
River did not improve nearly as much. After planning for the Klamath River
flows below Iron Gate Dam consistent with the NMFS biological opinion
addressing operation of Reclamation’s Klamath Project, providing for the Upper
Klamath Take elevation regime consistent with the U.S Fish and Wildlife
Service’s biological opinion addressing endangered suckers, and providing for
limited irrigation water delivery, Reclamation determined that in practical terms,
supplemental water for late summer lower Klamath River flows is not available
from the upper Klamath River.

Affected Environment and
Environmental Consequences

This section identifies the potentially affected environment and the environmental
consequences associated with the Proposed Action and the No Action Alternative,
in addition to environmental trends and conditions that currently exist.

Water Resources

Reclamation stores water for several purposes in Trinity and Shasta Reservoirs.
These facilities and other Central Valley Project (CVP) facilities are operated in a
coordinated fashion to satisfy a number of geographically diverse flood control
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and environmental requirements, as well as provide water to satisfy water delivery
and water rights responsibilities and to generate hydroelectric power.

Affected Environment

Trinity Reservoir is the primary water storage facility in the Trinity River
Division of the CVP. Total storage capacity is 2.448 million acre feet (MAF),
and the average annual inflow volume into the Reservoir is about 1.2 MAF. Of
the available water stored in Trinity Reservoir, the water lower in the reservoir
(the hypolimnion) is relatively cold when the reservoir is annually stratified. Cold
water in Trinity and other reservoirs is an important resource to support
downstream water temperature control efforts in the Trinity River, Sacramento
River, and Clear Creek (tributary to the Sacramento River). A reregulation
reservoir is formed by Lewiston Dam downstream of Trinity Dam. At Lewiston
Dam, water is either released into the Trinity River or exported to the Sacramento
River Basin via the Clear Creek tunnel. Downstream of the Clear Creek tunnel
the water helps meet the multi-purpose objectives of the CVP stretching from
Shasta Reservoir through the Sacramento — San Joaquin Delta down to the San
Joaquin Valley.

Environmental Consequences

No Action

Under the No Action Alternative, the flow released into the Trinity River in
August and September 2012 would be consistent with the flows described in the
TRMFR EIS/EIR. No supplemental flows would be provided in the lower
Klamath River in the late summer, and there would be no effects to water
resources.

Proposed Action

Providing approximately 48 TAF of supplemental water in the lower Klamath
River as a preventative measure in the late summer in 2012 would not affect water
supply allocations managed as part of the Central Valley Project (CVP) in 2012,
or water operations within the Central Valley. Water allocations for irrigation and
municipal and industrial deliveries have already been determined for 2012, and
the supplemental water would not affect the projected volume of water to be
exported to the Sacramento River Basin in 2012. Additionally, with the exception
of the Proposed Action augmentation, flows in the Trinity River would not be
affected.

Without implementation of the Proposed Action, Trinity Reservoir storage is
forecasted to be approximately 1.835 MAF (50% exceedance value) at the
beginning of water year 2013, which is higher than the historical average of about
1.66 MAF. Given the planned operation of Trinity Reservoir, Carr power plant,
and Lewiston Reservoir, storage in Trinity Reservoir is forecasted to be 2.012
MAF at the end of June 2013 (50% exceedance). The approximate 48 TAF for
preventative use in supplementing the lower Klamath River flows in late summer
2012 is less than 3 percent of the forecasted volume present in Trinity Reservoir
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at the beginning of water year 2013, and about 2 percent of the 50% exceedance
forecasted volume by the end of June 2013. Forecasting filling of Trinity
Reservoir in April is complicated by the possibility of safety-of-dam releases that
can occur from November through March as a result of above normal
precipitation patterns that could occur.

In the unlikely event that the emergency flow portion of the Proposed Action is
implemented, up to 44 TAF of water in addition to the preventative supplemental
flows would be released into the Trinity River. Release of this water would occur
if there is evidence of an imminent disease outbreak as in 2002. As with the
water volume necessary to implement the preventative supplemental flows, the
volume necessary to implement the emergency flow augmentation may not be
available for other purposes after 2012. Again, this is not possible to accurately
predict due to the uncertainties associated with filling Trinity Reservoir in 2013,

If Trinity Reservoir fills during 2013, there would be no effects to water resources
available for all potential purposes in 2013. In contrast, if Trinity Reservoir does
not fill in 2013, some water volume, up to the amount released for supplemental
Klamath River flows, may not be available for other potential purposes.

However, this represents a small proportion of the water made available for
various purposes annually, on average, from the CVP. For example, 92 TAF, the
approximate volume needed to implement the preventative flows and the unlikely
emergency flows, is less than 4 percent of the total CVP water service contract
volumes, and less than 1 percent of the total CVP contracted volume.

Under the Proposed Action the coldwater of Trinity Reservoir would be reduced
by up to 92 TAF in 2012, if both the preventative and unlikely emergency flows
are implemented. This reduction would occur in 2012 but would not result in
significant affects to the coldwater resource needs for the immediate vear. This is
because the end of water year 2012 storage volume in Trinity Reservoir is
projected to be 1.835 MAF, which is well above the storage threshold of
approximately 1 MAF where temperature of water released through the penstocks
may be a concern for downstream use.

In 2013, the reduction in storage of up to 92 TAF due to implementation of both
the preventative and unlikely emergency flows may influence the coldwater
resource but is dependent upon whether the reservoir would fill. In the event the
reservoir spills, or substantial safety-of-dams releases occur, there could be no
effect. Otherwise, there could be some relatively minor reduction in available
cold water resources that may be accountable to this action.

In 2012, recreational activities in Trinity Lake are not likely to change to any
great extent due to the Proposed Action. If the preventative flows portion of the
Proposed Action were implemented, the water surface elevation of Trinity
Reservoir would be decreased by up to 3.5 feet relative to no action. In the
unlikely event that the emergency flows portion of the Proposed Action were
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implemented, the reservoir elevation would be decreased by up to an additional 3
feet. Boat ramp access to the lake is expected to remain the same as the No
Action alternative. There is a small chance that some boat ramps might not be
useable due to a reduced water elevation in the lake during the later part of
summer of 2013 asg a consequence of implementing the Proposed Action. As
previously mentioned, however, the complexities and uncertainties of accurately
predicting water surface elevations that far in the future are tied to variable and
unpredictable precipitation patterns and therefore preclude Reclamation from
providing meaningful estimates.

The significant recreational activities in the Trinity River that may be influenced
by the Proposed Action include: pleasure rafting and fishing (boating), both
recreational and subsistence fishing. The unlikely implementation of the
emergency response provision of the Proposed Action could increase flow
magnitudes up to 4,200 cfs from Lewiston Dam. This increase, although only
ocecurring for a period of a few days, would limit recreational fishing
opportunities during this time. Before and after the peak, which would only be
used on an emergency basis, flows up to 1,200 cfs from Lewiston Dam would be
expected to continue to provide bank and boat-based fishing as well as boating
opportunities along the entire river. In addition, the greater quantity of water in
the lower river would afford greater power boat access to a larger section of the
Klamath River thereby expanding fishing opportunities for many.

Cumulative Impacts

There are no anticipated substantial cumulative impacts on Trinity Basin water
resources related to the Proposed Action. Although there are a number of
relatively small scale water diversions downstream of Lewiston Dam, no
additional impacts are expected to occur compared with recent past years.

The Trinity River Division of the CVP is operated in coordination with all the
other CVP and State Water Project facilities. Due to varying future water supply
conditions within this large geographic area, it is not possible to meaningfully
evaluate how a potential slightly lower Trinity Reservoir storage in 2013 may
exacerbate system-wide supply conditions in the future. However, any such
effects would be minor.

Biological Resources

Affected Environment

A variety of fish, wildlife, and plant species occur within the riparian corridor and
in the Trinity River below Lewiston Dam and the in lower Klamath River. These
biological resources, and the effects of various river flows, were previously
described in the TRMFR EIS/EIR. The Proposed Action flow magnitudes are
within the range of flows considered in the TRMFR EIS/EIR, and the
preventative flows are within the range of historical flow magnitudes and timing.
The primary target species expected to benefit from the Proposed Action is
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Chinook salmon, while other fish, amphibians, reptiles, birds, and mammal
species are not likely to be adversely affected. Therefore, the following section
addressing the Environmental Consequences of the No Action Alternative and the
Proposed Action will focus exclusively on Chinook salmon.

Environmental Consequences

No Action

Under the No Action Alternative, flows in the Trinity River would be within the
range described in the TRMFR EIS/EIR, and the effects to the biological
resources have been discussed and considered in that document. Flows in the
lower Klamath River during the late summer would result from Iron Gate Dam
releases consistent with the 2010 NMFS biological opinion on operation of
Reclamation’s Klamath Project, Klamath and Trinity River tributary accretion
flow, and releases from Lewiston Dam.

As previously discussed, there is concern about the vulnerability of the expected
large fall Chinook salmon in-river run in 2012 to disease, as was experienced in
2002, under implementation of the No Action Alternative. A fish die-off of the
magnitude experienced in 2002 has obvious effects to the returning fish run, but
also can affect the age class structure of salmon populations for a number of
years.

Proposed Action

Under the Proposed Action, the susceptibility of returning adult fall Chinook
salmon to diseases that led to the 2002 fish die-off would likely decrease in the
lower Klamath River during the late summer in 2012. This expectation is due to
increases in lower Klamath River water volumes, velocities, and turnover rates
under the Proposed Action that would further inhibit the spread of Ich. While it is
possible that water temperatures could be slightly decreased due to additional
Trinity River flow contributions (see Zedonis 2004, 2005), the primary concept is
that physically making it more difficult for the Ich life cycle to be completed will
decrease disease risk. In 2003 and 2004 supplemental flows were implemented,
and general observations were that the sustained higher releases from mid-August
to mid-September in each year coincided with no significant disease or adult
mortalitics. Further, no unusual adult fish mortalities in the Klamath River
upstream of the confluence of the Trinity were observed in these vears. However,
given the inherent uncertainties regarding events of this nature, combined with the
predicted very large fish run size, it is not possible to predict with absolute
certainty that the Proposed Action will preclude a fish die-off in 2012, nor is it
possible to accurately quantify the reduce of disease risk attributed to the
increased flows.

Cumulative Impacts
No addition cumulative impacts to biological resources beyond those described in
the TRMFR EIS/EIR are anticipated.

12
01189



Indian Trust Assets

Indian trust assets (ITA) are legal interests in assets that are held in trust by the
United States Government for federally recognized Indian tribes or individuals.
The trust relationship usually stems from a treaty, executive order, or act of
Congress. The Secretary of the Interior is the trustee for the United States on
behalf of federally recognized Indian tribes. Trust assets may include lands,
minerals, and natural resources, as well as hunting, fishing, and water rights. In
some cases, [TA may be located off trust land.

Affected Environment

Indian trust assets were deseribed and considered in the TRMFR EIS/EIR and the
associated Record of Decision. Specifically relevant to the No Action Alternative
and the Proposed Action considered in this Environmental Assessment are the
tribal trust fisheries in the Klamath and Trinity Rivers.

Environmental Consequences

No Action

Under the No Action Alternative, any affects to ITA have been previously
described in the TRMFR EIS/EIR. As previously mentioned, the inherent
uncertainties of events of this nature make it difficult to accurately quantify the
risk of an epizootic outbreak to the large run of returning fall Chinook salmon
associated with implementation of the No Action Alternative. However, if a large
scale fish die-off similar to 2002 were to occur in late summer 2012, regardless of
apparent causes, it would be devastating for the tribal trust fisheries in the
Klamath and Trinity Rivers.

Proposed Action

Under the Proposed Action, it 1s expected that the risk of disease vulnerability to
the large returning run of fall Chinook salmon to the lower Klamath River in the
late summer would be decreased, relative to the No Action Alternative. In turn,
the risk to the tribal trust fishery would be expected to decrease. In 2003 and
2004 supplemental flows were implemented, and general observations were that
the sustained higher releases from mid-August to mid-September in each year
coincided with no significant disease or adult mortalities. However, as previously
mentioned, the expected decrease in risk associated with the Proposed Action
cannot be accurately quantified.

Cumulative Impacts

Cumulative effects to ITA from future activities are somewhat speculative.
Activities of Executive Branch federal agencies that may affect ITA are carefully
scrutinized regarding their affects to these assets. State and local activities that
are undertaken on non-federal land are subject to associated limitations, and the
resulting affects to ITA would be speculative.
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Environmental Justice

Executive Order 12898 (February 11, 1994) mandates Federal agencies to identify
and address disproportionately high and adverse human health or environmental
effects of its programs, policies, and activities on minority and lower-income
populations.

Affected Environment

The Trinity and Klamath Rivers flow through rural areas. Additionally, these
rivers both run through the Hoopa Valley Tribe and Yurok Tribe Reservations.
Generally speaking, the Reservations’ populations are generally lower-income
and traditionally rely on salmon and steelhead as an important part of their
subsistence.

Environmental Consequences

No Action

As previously mentioned, it is not currently possible to accurately quantify the
risk of disease susceptibility to returning fall Chinook salmon in the lower
Klamath River in the late summer under implementation of the No Action
Alternative. However, if a large-scale fish die-off were to occur, as in 2002, it
would be devastating to the Tribes and local communities.

Proposed Action

Under the Proposed Action, the large run of fall Chinook salmon returning to the
lower Klamath River in the late summer would be less susceptible to a disease
outbreak similar to that which ultimately caused the 2002 fish die-off. In turn, the
risk to the Tribal fisheries and the associated environmental justice would be
reduced. However, as previously mentioned, this expected decrease in risk cannot
be accurately quantified at this time.

Cumulative Impacts

Cumulative effects of future activities on minority and low income populations
are speculative. Federal agency actions are subject to scrutiny regarding their
affects to these populations. However, State and local activities on non-federal
lands are not necessarily subject to the same analyses. Therefore, it is speculative
to determine the effects of future, non-federal activities on minority and low
income populations.

Socioeconomic Resources

Affected Environment

The most potentially affected socioeconomic resources that may be affected by
the No Action or Proposed Action are the commercial, recreational, and Tribal
salmon and steelhead fisheries on Klamath Basin stocks and the associated
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economic activities. Also, water from Trinity Reservoir is exported to the Central
Valley for consumptive use, and hydroelectric power is generated.

Environmental Consequences

No Action

Under the No Action Alternative, socioeconomic resources may be similar to
those that were described in the TRMFR EIS/EIR. If a fish die-off does oceur in
the lower Klamath River in the late summer, Tribal fisheries would likely be
devastated and any fishery-related socioeconomic resources would be affected
also. However, as previously mentioned, it is not possible to currently quantify
the risk of fish disease susceptibility associated with the No Action Alternative.

Proposed Action

Under the Proposed Action, there would be a reduced risk of disease
susceptibility to the large run of fall Chinook salmon returning to the Klamath
River in the late summer. In turn, there may be less potential for adverse affects
to fisheries-related socioeconomic resources. As previously mentioned, it is not
currently possible to accurately quantify the expected decrease in disease
susceptibility for fall Chinook salmon returning to the lower Klamath River in the
late summer associated with the Proposed Action.

Depending in part on whether Trinity Reservoir completely fills in water year
2013 after the Proposed Action would be implemented, there is a possibility that
some of the water volume from Trinity Reservoir used to implement the Proposed
Action may not be available for other uses in the future. It would be speculative
to estimate the amount of water that may be unavailable in the future. However,
the amount of water needed for the preventative flows in the lower Klamath River
is a small proportion of the total CVP water deliveries. Since the CVP facilities
are operated in a coordinated fashion, and annual water allocations to contractors
are determined by supply conditions throughout the system, it is unlikely that any
allocations to individual contractors would be reduced in the future due to
implementation of the Proposed Action.

Implementation of the Proposed Action will not adversely affect power generation
in 2012, with the exception of a small loss of potential power generation at Trinity
Dam. The expected schedule for water delivery to the Clear Creek tunnel has
already been developed, and the Proposed Action would not affect these exports.

If Trinity Reservoir does not fill in water year 2013, some portion of the water
that is released through Lewiston Dam to implement the Proposed Action may not
be available for later release through the Lewiston power plant, Clear Creek
tunnel, Carr power plant, the Spring Creek tunnel and power plant and the power
plant at Keswick Dam in 2013. In turn, this may result in decreased power
generation. However, this would be complex to determine and quantify,
depending on the particular refill patterns at Trinity Reservoir, whether safety-of-
dams releases occur at Trinity Dam in 2013, Shasta Reservoir operations, etc. In
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very general terms, if 92 TAF were released to the Trinity River to implement the
preventative and unlikely emergency flows under the Proposed Action, future
foregone generation could be a maximum of about 110,400 megawatt hours worth
in excess of $5 million. However, power generation opportunities are subject to
many restrictions and uncertainties unrelated to the Proposed Action.

Reclamation intends to assess any effects of the Proposed Action in future years
in terms of water supply and power generation, and seek to identify and
implement mitigation opportunities, as appropriate consistent with Reclamation
authorities and available resources.

Cumulative Impacts

Cumulative impacts of future activities on socioeconomic resources are
speculative. Federal agency actions are subject to scrutiny regarding their affects
to these resources. State and local activities on non-federal lands are not
necessarily subject to the same analyses. So it is not possible to meaningfully
determine the effects of future, non-federal activities on socioeconomic resources.

Consultation and Coordination

Public Review

Reclamation previously provided several updates on the potential to release
additional flows to augment flows in the lower Klamath River in late summer
2012 to the Trinity River Management Council (TMC), and the Trinity Adaptive
Management Working Group (TAMWG; a Federal Advisory Committee Act-
chartered committee). These groups were established by the TRMFR Record of
Decision and provide a wide spectrum of local and regional representation with
regard to fishery restoration topics. Specifically, in two public meetings on June
11, 2012, and June 20, 2012, Reclamation provided updates on the planning to
potentially providing additional protection for the large returning Chinook salmon
run in 2012. Reclamation also provided the recommendation document from the
TRRP Flow Subgroup to both the TMC and TAMWG by June 11, 2012.

Reclamation announced in a July 17, 2012, press release that the draft EA and
FONSI was available for review and requested comments from the public until
July 27, 2012. Twenty three email comments were received that supported the
Proposed Action as described in the draft EA. One hundred fifty six email
comments supported the Proposed Action described in the draft EA, and also
advocated for additional augmentation water to be provided from storage in the
upper Klamath Basin. Reclamation also received a number of letters with more
specific comments on the draft documents. Those comments are summarized in
Appendix Two, along with responses to general categories of comments received.
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Endangered Species Act (16 U.S.C. § 1531 et seq.)

Section 7 of the Endangered Species Act (ESA) requires Federal agencies, in
consultation with the Secretary of the Interior and/or Commerce, to ensure that
their actions do not jeopardize the continued existence of endangered or
threatened species, or result in the destruction or adverse modification of the
critical habitat of these species.

The Proposed Action would not affect any federally-listed threatened or
endangered species under the jurisdiction of the U.S. Fish and Wildlife Service
(Service). Therefore, there is no need to consult with the Service pursuant to the
ESA.

In 2003, NOAA’s National Marine Fisheries Service (NMFS) concurred with
Reclamation’s determination that providing supplemental flows to improve
environmental conditions in the lower Klamath River was not likely to adversely
affect threatened Southern Oregon/Northern California Coast coho salmon. The
preventative flow magnitudes included in the Proposed Action are estimated to be
less than those provided during flow augmentation in 2003. Additionally, the
timing of the flow augmentation proposed in 2012 is similar to flow augmentation
implemented in 2003. A NMFS biologist was intimately involved in development
of the interagency, intergovernmental recommendations that formed the basis of
the Proposed Action. The group also considered any affects to threatened coho
salmon associated with implementation of the Proposed Action, and concluded
that there may be some minor benefits related to additional available rearing
habitat during this time period.

If the Proposed Action is implemented, 2012 CVP operations will still be in
accordance with the NMFS 2009 biological opinion addressing the coordinated
operation of the CVP and the State Water Project with respect to threatened and
endangered fish in the Sacramento River. As previously stated, use of water for
supplemental flows in the lower Klamath River may result in some of that water
not being available for other uses in subsequent years. Some examples of
potential effects to the Sacramento River Division facilities are less end of
September Shasta Reservoir storage and more dependence on cold water
resources from Shasta Reservoir to meet mainstem Sacramento River water
temperature targets. However, there are many variables that preclude a
meaningful, specific description of such effects to water availability, including the
future fill schedules at Trinity Reservoir and Shasta Reservoirs, future
meteorology, future CVP water allocations, water conveyance restrictions, etc. If
implementation of the Proposed Action results in substantive changes to CVP
operations in subsequent years that may adversely affect listed salmon and
steelhead species, Reclamation will consult with NMFS as appropriate.
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California Water Code (§ 1435 et seq.)

Reclamation intends to submit a Temporary Urgency Change Petition pursuant to
Water Code § 1435 to add the lower Trinity and Klamath Rivers to the place of
use associated with the Trinity River Division water rights permits.
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Appendix One - List of Acronyms and
Abbreviations

cfs

CVP

EA

EIS

EIR

ESA

ITA

MAF
National Register
NHPA
Reclamation
TAF
TAMWG
T™C

TRD
TRMFR
TRRP

Cubic feet per second

Central Valley Project

Environmental Assessment

Environmental Impact Statement
Environmental Impact Report

Endangered Species Act

Indian Trust Asset

Million acre feet

National Register of Historic Places
National Historic Preservation Act

Bureau of Reclamation

Thousand acre feet

Trinity Adaptive Management Work Group
Trinity Management Council

Trinity River Division

Trinity River Mainstem Fishery Restoration
Trinity River Restoration Program
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Appendix Two — Response to
Comments

The draft EA and FONSI were made available for public review on Reclamation’s
Mid-Pacific Region web site following a July 17, 2012, press release. Comments
received were considered in developing the final EA and FONSI. A summary of
commenters who provided detailed comments are shown in Table 1. Responses
to general categories of comments received are shown in Table 2.

Table 1. List of commenters who provided detailed comments on the 2012 Lower
Klamath River Late Summer Flow Augmentation Proposal.

Commenter | Individual or Agency/Affiliation
Signatory
1 Leonard E. Masten | Hoopa Valley Tribal Council
Ir.
2 Grace Bennet Siskiyou County Board of Supervisors
3 Barry Tippin Redding Electric Utility
4 Paul Hauser Trinity Public Utilities District
5 Felice Pace Public
6 Tom Stokely California Water Impact Network
7 Les Martin Public
8 Garwin Yip NOAA’s National Marine Fisheries
Service
0 Tim Hemstreet PacifiCorp Energy
10 Virginia Bass Humboldt County Board of Supervisors
11 Kelli Gant Trinity Lake Revitalization Alliance
12 James Smith Public
13 Brent ten Pas Northern California Power Agency

Table 2. Response to general categories of comments received.

Commenter

Comment

Response

1.5

Supplemental flow releases
should begin August 1
through the fall Chinook

migration period.

The majority of biologists that
developed the preventative flow
augmentation regime believe the
August 15 through September 21
period would encompass nearly all
of the fall-run Chinook salmon
migration period.

L5

All Trinity River Division

water used for flow

augmentation should be
accounted for in a way that
assigns any future risk of
shortage to water allocated

Reclamation has no plans to
change water allocations to the
Trinity River that are described in
the ROD.
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Commenter | Comment Response
for diversion to the Central
Valley, not to the releases
allocated to the Trinity River.

1,5 The assessment should Reclamation agrees that future
evaluate potential flow years should be evaluated, but this
augmentation in additional will not be done in this
years beyond 2012. Environmental Assessment.

1,5,10 The assessment should The Commissioner of
confirm the validity of the Reclamation and other
Humboldt County contract Department of the Interior
and the authority to use water | officials continue to discuss this
under that contract for 1ssue; beyond the scope of this
supplemental flows and other | analysis.
beneficial in-stream uses as
well as consumptive uses.

3.4 Value of the hydroelectric The Environmental Assessment
energy generation due to flow | includes a “worst case scenario”™
augmentation should be fully | regarding the amount of foregone
accounted for. generation, and the expected value

of that generation provided by
commenter has been added.

4,13 Environmental impacts of While it is possible that there will
CVP power customers be foregone generation due to the
replacing lost energy with flow augmentation, it is difficult
natural gas fired generation and speculative to meaningfully
has negative environmental quantify any changes in
attributes. environmental attributes

2.9 Reclamation and NMFS must | Augmentation with Trinity River
ensure that the Trinity River | water could result in slightly lower
water releases do not result in | water temperatures in the lower
fish moving into the Klamath | Klamath River. However, the
River and its tributaries when | biologists do not expect returning
temperature and flow fish to migrate into the Klamath
conditions are marginal. River prematurely. Rather, the

flow augmentation is designed to
improve environmental conditions
and reduce the likelihood of
disease transmission. Finally, no
apparent difficulties were noted
during the 2003 and 2004 flow
augmentation actions that utilized
Trinity River Basin water.
128912 Why is water not being Water supply conditions in the

released from storage in the
upper Klamath River Basin to

upper Klamath River Basin and
environmental considerations
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Commenter

Comment

Response

augment flows in the lower
Klamath River?

resulted in little additional water
being available from the upper
basin. Water supply conditions in
the Trinity River Basin are better.
Also, as noted above, flow
augmentation actions in 2003 and
2004 did not appear to have
adverse impacts to fish.

6,10 Supports the Proposed Action | Comment noted.
and FONSI

7 Does not support the Flow augmentation similar to the
Proposed Action, based on Proposed Action did not occur in
“|Reclamation] tried this in 2002.

2002, with very bad results.”

8,13 EA should include examples | The EA does state that some
of post-2012 potential volume of water used to
impacts of the Proposed implement the Proposed Action
Action on environmental may not be available for other uses
conditions in the mainstem beyond 2012. More specific
Sacramento River. examples provided by the

commenter have been added to the
final EA.

9 EA should indicate that Additional discussion of the Ich
factors controlling fish life cyele has been added to the
disease prevalence in the final EA.

Klamath River are complex,
and should better explain the
mechanisms involved.

10 Request that public advisories | Reclamation and others will take
be issued to the area media in | steps to inform the public of river
order to inform downstream | flows during this period.
residents and recreationalists
of river conditions.

Ll The EA does not contain Reclamation is not aware of any
references to published, such specific studies mentioned.
defensible scientific studies The post-2002 analyses of the fish
or data showing that the dic-off that are referenced in the
proposed flow augmentation | EA do provide relevant analyses
is needed. and some general

recommendations.

11,12 The drop in Trinity Reservoir | Based on forecasted conditions

elevation due to the 2012
Proposed Action will likely
make many boat ramps
unusable.

and planned operation of the
Trinity River Division,
Reclamation does not anticipate
any changes to boat ramp usability
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Commenter | Comment Response
in 2012 due to the Proposed
Action.

13 There is no discussion about | The EA states that Reclamation

reimbursing other project
purposes for these actions.

intends to assess any effects of the
Proposed Action in future years in
terms of water supply and power
generation, and seek to identify
and implement mitigation
opportunities, as appropriate
consistent with Reclamation
authorities and available
resources.
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Mission Statements

The mission of the Department of the Interior is to protect and
provide access to our Nation’s natural and cultural heritage and
honor our trust responsibilities to Indian Tribes and our
commitments to island communities.

The mission of the Bureau of Reclamation is to manage, develop,
and protect water and related resources in an environmentally and
economically sound manner in the interest of the American public.
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Section 1 Introduction

Background

In August and September 2002, an estimated 170,000 fall-run Chinook salmon
returned to the Klamath River, and a substantial number of adult Chinook salmon
and other salmonids died prematurely in the lower Klamath River. This included
an estimated 344 coho salmon listed as threatened under the Endangered Species
Act (ESA). Federal, tribal, and state biologists studying the die-off concluded
that: (1) pathogens Ichihyophthirius multifiliis (Ich) and Flavobacterium
columnare (Columnaris) were the primary causes of death to fish; and (2) warm
water temperatures, low water velocities and volumes, high fish density, and long
fish residence times likely contributed to the disease outbreaks and subsequent
mortalities (Guillen 2003; Belchik et al. 2004; Turek et al. 2004). Flows in the
lower Klamath averaged about 2,000 cubic feet per second (cfs) during September
2002.

In 2003, 2004, and 2012, predictions of large runs of fall-run Chinook salmon to
the Klamath River Basin and drier than normal hydrologic conditions prompted
Reclamation to arrange for late-summer flow augmentation to increase water
volumes and velocities in the lower Klamath River to reduce the probability of a
disease outbreak in those years. Thirty-eight thousand acre-feet (TAF) of
supplemental water was released from Trinity Reservoir in 2003, and 36 TAF in
2004, and 39 TAF in 2012. While documentation of the effectiveness of these
events is limited, general observations were that implementation of the sustained
higher releases from August to early September in each year coincided with no
significant disease or adult mortalities.

The 2013 preharvest forecast for the ocean abundance of Klamath Basin fall-run
Chinook salmon is 727,600 and the estimated escapement of fall-run to the
Klamath Basin is approximately 272,000 (PFMC 2013). This forecast is 1.6
times larger than the estimated 2002 run. Fish biologists who work in the basin
are again concerned that dry hydrologic conditions in the basin, and the above
average expected run size, could be conducive to a disease problem similar to the
one experienced in 2002,

Need for the Proposal

The need for the proposal is to reduce the likelihood, and potentially reduce the
severity, of any Ich epizootic event that could lead to an associated fish die-off in
2013. Agency reports regarding the 2002 die-off identified crowded holding



conditions for pre-spawn adults, warm water temperatures, and presence of
disease pathogens (i.¢., Ich and Columnaris) as the likely major factors
contributing to the adult mortalities.

The biological consequences of large-scale fish die-offs could substantially
impact present efforts to restore the Klamath Basin anadromous fish communities
and the many user groups that rely upon the fishery. Reductions in the Klamath
and Trinity River fish populations would affect tribal fishery harvest
opportunities, ocean harvest levels, recreational fishing, as well as public
perception and recovery mandates. Loss of 3 year-old fish and a potential loss of
4 year-old fish from the a given brood vear can affect the population structure and
may impede recovery goals as identified in the Central Valley Project
Improvement Act of 1992 (P.L. 102-575), for naturally produced fall-run Chinook
salmon.

Reclamation’s Legal and Statutory Authorities and
Jurisdiction Relevant to the Proposed Federal Action

The TRD Central Valley Project Act of 1955 (P.1..84-386) provides the principal
authorization for implementing the Proposed Action. Specifically, Section 2 of
the Act limits the integration of the Trinity River Division with the rest of the
Central Valley Project and gives precedence to in-basin needs, including that “the
Secretary is authorized and directed to adopt appropriate measures to insure
preservation and propagation of fish and wildlife...”

Scope

Implementation of the Proposed Action would be limited to late summer 2013.
The area of potential affect includes Trinity Reservoir and the Trinity River from
Lewiston Dam to the confluence with the Klamath River and the Klamath to the
Klamath River estuary near Klamath, California. Additionally, the affected
environment includes the Sacramento River Basin as transbasin diversions from
Trinity Reservoir via Lewiston Reservoir to the Sacramento River Basin occur
routinely through the summer.

Resources Eliminated from Further Analysis

Reclamation analyzed the affected environment of the Proposed Action and the
No Action Alternative and has determined that there is no potential for direct,
indirect, or cumulative effects to the following resources:

Cultural Resources
Reclamation uses the National Historic Preservation Act of 1966 (16 U.S.C. 470)
Section 106 process to consider the effect to historic properties relating to a
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Federal action or “undertaking™ as outlined in the Section 106 implementing
regulations at 36 CFR §800.

There would be no impacts to cultural resources under the No Action Alternative
as conditions would remain the same as existing conditions. The Proposed Action
involves the release of flows from Lewiston Dam on the Trinity River to augment
flows in the lower Klamath River. This action would use existing infrastructure
and no new construction or ground disturbance would occur as part of the
Proposed Action. The release of flows from Lewiston Dam would be within the
normal release flow range and water levels along the Trinity River and would not
exceed the historic range of flows in the Trinity River. As a result, Reclamation
has determined that the Proposed Action has no potential to cause effects to
cultural resources eligible for inclusion in or listing on the National Register
pursuant to 36 CIFR §800.3(a)(1).

Indian Sacred Sites

Reclamation is required by Executive Order 13007, to the extent practicable
permitted by law, and not clearly inconsistent with essential agency functions, to:
(1) accommodate access to, and ceremonial use of, Indian sacred sites by Indian
religious practitioners; and (2) avoid adversely affecting the physical integrity of
such sacred sites. When appropriate, Reclamation shall, to the greatest extent
possible, maintain the confidentiality of sacred sites.

There would be no impacts to Indian sacred sites under the No Action Alternative
as conditions would remain the same as existing conditions. Similarly, the
Proposed Action would not inhibit access to or ceremonial use of an Indian
Sacred Site, nor would the Proposed Action adversely affect the physical integrity
of such sacred sites.

Floodplains, Wetlands and Waterways

Executive Order 11988 requires Federal agencies to prepare floodplain
assessments for actions located within or affecting flood plains, and similarly,
Executive Order 11990 places similar requirements for actions in wetlands.

There would be no impacts to flood plains under the No Action Alternative as
conditions would remain the same as existing conditions. The Proposed Action
does not involve construction, dredging or other modification of regulated water
features. No permits under the Clean Water Act (CWA; 33 U.S.C. 1251) would
be needed. Further, the Proposed Action only includes providing controlled
reservoir releases that are within the normal operational envelope.

Land Use

There would be no impacts to land use under the No Action Alternative as
conditions would remain the same as existing conditions. Under the Proposed
Action, there would be no changes in land use due to implementation of the
Proposed Action. The proposed water releases from Lewiston Dam are within the
historic range of flows addressed in the Trinity River Mainstem Fishery
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Restoration Environmental Impact Statement/Environmental Impact Report
(TRMFR EIS/EIR; U.S. Fish and Wildlife Service et al. 2000). In addition, the
magnitude and timing of the target flows in the lower Klamath River are well
within the range of historic flows resulting from rainstorms, ete. Therefore, no
changes in land use near the rivers will be required as a consequence of the
Proposed Action.

Air Quality

Section 176 (C) of the Clean Air Act (CAA; 42 U.S.C. 7506 [C]) requires any
entity of the Federal Government that engages in, supports, or in any way
provides financial support for, licenses or permits, or approves any activity to
demonstrate that the action conforms to the applicable State Implementation Plan
(SIP) required under Section 110 (a) of the Federal CAA (42 U.S.C. 7401 [a])
before the action is otherwise approved.

There would be no impacts to air quality under the No Action Alternative as
conditions would remain the same as existing conditions. Under the Proposed
Action, no impacts to air quality would be expected. To the extent there may be
such impacts, those would be speculative and need not be analyzed.

As there would be no impact to the resources listed above resulting from the
Proposed Action or the No Action Alternative, they will not be considered further.

Resources Requiring Further Analysis

This EA will analyze the affected environment of the Proposed Action and No
Action Alternative in order to determine the potential direct, indirect, and
cumulative effects to the following resources:

Water Resources
Biological Resources
Indian Trusts Assets
Environmental Justice
Socioeconomic Resources

Section 2 Alternatives Including the
Proposed Action

This EA considers two possible actions: the No Action Alternative and the
Proposed Action. The No Action Alternative reflects future conditions without
the Proposed Action and serves as a basis of comparison for determining potential
effects to the human environment.



No Action Alternative

Under the No Action Alternative, late-summer releases from Lewiston Dam
would remain at 450 cubic feet per second (cfs), as prescribed in the Record of
Decision for the TRMFR EIS/EIR (U.S. Fish and Wildlife Service [Service] et al.
2000). Flow releases at Iron Gate Dam on the Klamath River would be consistent
with the 2013 National Marine Fisheries Service (NMFS) and Service’s biological
opinion addressing operation of Reclamation’s Klamath Project, about 900 cfs in
August and about 1,000 cfs in September. In addition, Reclamation is expected to
provide a short-term increase in Lewiston Dam releases to provide for the Hoopa
Valley Tribe's Boat Dance Ceremony (Ceremony) as is customary in odd
numbered years. In 2013, the Ceremony will occur on August 27th, necessitating
the peak flow of 2,650 cfs from Lewiston to occur one day prior to the event to
account for travel time from the dam to the ceremonial site. Flow adjustments
(also called ramping rates) from the base flow of 450 cfs to the peak and down
from the peak to 450 cfs will follow contemporary approved rates of change to
minimize public and environmental concerns. In total, the implementation of the
ceremonial flow, above the base flow of 450 cfs, will result in a 5-day span of
increased flow accounting for approximately 11,000 AF.

Under the No Action Alternative the estimated flows in the lower Klamath River
(U.S. Geological Survey Site #11530500; Klamath near Klamath gage [KNK]),
and scheduled releases from Lewiston Dam are shown in Figure 1. Forecasted
flows at the KNK gage would average about 2,060 cfs in the second half of
August and about 2,080 cfs in September under the No Action Alternative (not
including the Ceremony pulse flow from Lewiston Dam).

Diversion of water from the Trinity River Basin to the Sacramento River Basin
would continue as scheduled; currently transferring 157 TAF in August 2013 is
planned and 92 TAF in September.

Proposed Action

Reclamation would operate Trinity and Lewiston Reservoirs to target a minimum
flow of 2,800 cfs in the lower Klamath River (USGS Station KNK) between
August 15 and September 21, 2013, hereafter referred to as the Action Period.
Flow augmentation would use up to 62,000 AF of water stored in Trinity
Reservoir. However, augmentation of flow would be subject to the following
environmental and biological conditions, which are to be informed by active
monitoring programs that can alter the timing and duration of flow augmentation.
Details of the conditions follow:

1) Flow augmentation to meet the 2,800 cfs target at KNK would commence
August 15™ but would not interfere with timing or magnitude of the



2)

3)

4)

scheduled Hoopa Valley Tribe’s Ceremony flows scheduled to occur in
late August (See Figure 1).

Flow augmentation to meet the 2,800 cfs target at KNK would continue
through September 21, and possibly through September 30 if average
daily water temperatures are projected to be above 23 C at KNK, or the
presence of observed fish behavior of concern (see Strange 2010). Daily
evaluations would be made to determine whether augmentation flows
would continue and for how long between September 21 and 30.

Monitoring would also be used to gain knowledge regarding the ecological
consequences of the actions while also informing management whether
additional actions may be required to thwart a fish die-off in 2013. For
example, the Yurok Tribe will sample adult Chinook salmon and
thoroughly examine them for signs of Ich infection. In the very unlikely
and emergency situation that a threshold number of examined adults are
infected with Ich, as confirmed by the Service’s California-Nevada Fish
Health Center, an immediate emergency flow release from Lewiston
Reservoir would be initiated to further disrupt the life cycle of the
pathogen in an attempt to prevent a catastrophic disease outbreak.
Specifically, Lewiston Reservoir would be operated to double the current
flow on the lower Klamath River at the KNK gage for a 7-day period (up
to a maximum flow of 5,600 cfs). Up to approximately 39 TAF would be
needed to implement the emergency response. This is designed to
increase the water turnover rate in areas where adult fish are holding, more
effectively flush the infectious life form of Ich downstream into the
estuary where they cannot survive, and make it more difficult for
additional fish to be infected.

Ramping rates from Lewiston Dam would follow contemporary approved
rates of change to minimize public and other environmental concerns.

Given the current tributary accretion forecast, up to 62 TAF of supplemental
water would be needed to implement the Proposed Action (not including the
Ceremony pulse flow volume and assuming water temperatures remain below

23 C).

The actual volume of water needed to implement the Proposed Action

would depend on actual Klamath Basin accretions during that time period. The
resulting hydrograph at the KNK gage is presented in Figure 1.
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Figure 1. Approximate hydrograph for Lewiston Dam releases to result in the No
Action Alternative and Proposed Action preventative flow targets in the lower
Klamath River (U.S. Geological Survey Site #11530500: Klamath River near
Klamath, California) during the 2013 fall-run Chinook salmon migration period.

Alternatives Considered But Eliminated From Further
Consideration

The Trinity River Restoration Program (TRRP) Flow Work Group, Fall Flow
Subgroup, detailed in their 2012 recommendations the primary reason that
supplemental flows would decrease the likelihood of an epizootic event in the
lower Klamath River during the late summer. In summary, the expectation 1s that
increased water volumes and velocities in the lower river would dilute the
infective stages of Ich and reduce the overall density of adult fall-run Chinook
salmon. Accordingly, the Subgroup did not recommend a specific source for the
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supplemental water (i.¢., storage in the upper Klamath River Basin vs. the upper
Trinity River). Reclamation considered the potential alternative sources of
supplemental water for the lower Klamath River in the late summer.

The 2013 water supply conditions in the upper Klamath Basin and in the Trinity
River Basin have deteriorated throughout the year. After planning for the
Klamath River flows below [ron Gate Dam, and Upper Klamath [ake elevation
management, consistent with the NMFS and Service's biological opinion
addressing operation of Reclamation’s Klamath Project, and providing for limited
irrigation water delivery, Reclamation determined that in practical terms,
supplemental water for late summer lower Klamath River flows is not available
from the upper Klamath River.

Section 3 Affected Environment and
Environmental Consequences

This section identifies the potentially affected environment and the environmental
consequences associated with the Proposed Action and the No Action Alternative,
in addition to environmental trends and conditions that currently exist.

Water Resources

Reclamation stores water for several purposes in Trinity and Shasta Reservoirs.
These facilities and other Central Valley Project (CVP) facilities are operated in a
coordinated fashion to satisfy a number of geographically diverse flood control
and environmental requirements, as well as provide water to satisfy water delivery
and water rights responsibilities and to generate hydroelectric power.

Affected Environment

TRD

Trinity Reservoir is the primary water storage facility in the TRD of the CVP
(Figure 2). At capacity, it stores 2.448 million acre-feet (MAF), and receives an
average annual inflow volume of about 1.2 MAF. Water released from Trinity
Reservoir flows to Lewiston Reservoir, a reregulating reservoir, formed by
Lewiston Dam. From Lewiston Reservoir, water can be diverted for use in the
Sacramento River Basin via the Clear Creek Tunnel, or pass through Lewiston
Dam to flow 112 miles to the Klamath River, which then flows approximately 43
miles before entering the Pacific Ocean. The Trinity River Hatchery, located at
the base of Lewiston Dam, also diverts a small quantity of water in support of fish
hatchery operations.
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Figure 2. TRD of the Central Valley Project.

Water flowing through the 10.7-mile Clear Creek Tunnel enters the Judge Francis
Carr Powerhouse and into Whiskeytown Reservoir, which also serves as a
reregulating reservoir. Water stored in this reservoir is released through
Whiskeytown Dam where it serves to meet environmental requirements in Clear
Creek, to generate hydropower by Redding Electric Utility, and provide water for
downstream irrigation, municipal and industrial (M&]I) needs. Alternatively,
water from Whiskeytown Reservoir can also be diverted through Spring Creck
Tunnel to Spring Creek Powerplant to Spring Creek and then into Keswick
Reservoir. In Keswick Reservoir, Trinity River water is combined with Shasta
Reservoir water and discharged through the Keswick Powerplant to the
Sacramento River (Figure 2).

Coldwater Resources

Trinity Reservoir storage is important for providing the cold water needs of the
Trinity River, and Clear Creek and Sacramento River in the Sacramento River
Basin. These needs include meeting certain temperature requirements in both
systems, which rely to a certain degree on transbasin diversions to continually
reduce the residence time for warming of both Lewiston and Whiskeytown
Reservoirs to assure suitably cold water remain available for release to each of
these waterways. The TRMFR EIS/EIR conducted assessments of the impact of
projected temporal use of Trinity Reservoir storage by both basins with a
condition of end of September carryover storage at 600 TAF. The study



concluded that water temperature objectives could be met a high percentage of the
time, but only by withdrawing water from Trinity Reservoir through the auxiliary
outlet (~100" lower than the Trinity Powerplant intake), which bypasses the
powerplant.

The TRMFR EIS also reviewed historic accounts when the auxiliary outlet works
was used to meet cold water resource needs (TRFMR EIS, Appendix A, page
427). In this review, the auxiliary outlet was used in 1991, 1992, and 1994 when
storage was at 852 TAF, 1,008 TAF, and 1,200 TAF, respectively. In 2009, the
need to use the auxiliary outlet occurred in the early fall. During this time, Trinity
Reservoir storage was approximately 925 TAF.

In 2013, the September through November forecast storage volumes are 1,362,
1,243, and 1,221 TAF (Appendix A). Historically, temperatures concerns are
ameliorated by November as ambient conditions typically result in mixing of the
reservoir.

Hydropower Generation

The TRD has the capacity to generate substantial hvdroelectric power per acre
foot of water diverted because the water surface elevation difference between
Trinity Reservoir and Keswick Reservoir is captured almost entirely as power
head in closed conduits. In addition to generating power at Trinity and Lewiston
Dams in the Trinity Basin, hydropower is also generated at Judge Francis Carr
and Spring Creek Powerplants, then at Keswick Powerplant (part of the
Sacramento River Division. In total, operations of the TRD alone can account for
as much as 30 percent of the total power generation capability of the CVP
(TRMFR EIS).

Power generation at Trinity Dam is dependent upon storage as well as
downstream needs for cold water (see above section). When the storage gets low
enough to entrain water of an unsuitable temperature into the powerplant,
Reclamation must switch to use of the auxiliary outlet.

Trinity River and Lower Klamath River

In addition to generating hydropower at Trinity and Lewiston Reservoirs, Trinity
Reservoir water 1s important for meeting a variety of other needs in the Trinity
and Klamath Rivers. In the Trinity River, water is used year-round as prescribed
by the TRMFR EIS/EIR Record of Decision, as part of the mandates of the
TRRP. Releases from the deep portions of the reservoir assure release of suitably
cold water throughout the year in support of TRRP goals. Other in-basin uses
include supplementing Lewiston Dam releases in the late summer in odd years to
support the ceremonial needs of the Hoopa Valley Tribe, which typically requires
up to 11,000 AF to achieve the necessary flow levels in the lower Trinity River in
support of the event. Another more contemporary in-basin need of this water
includes occasionally augmenting flows in the lower Klamath River in certain
years (i.e. 2003, 2004, and 2012) where risk of a potential die-off of adult salmon
could occur during late summer. Supplemental flows used during these years
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were proactive scheduled quantities that ranged up to 39,000 AF. The Trinity
River Division is also operated to achieve the temperature objectives included in
the North Coast Regional Water Quality Control Board, January 2007, Water
Quality Control Plan for the North Coast Region.

Sacramento River Basin

In addition to generating hydropower at several powerplants, Trinity Reservoir
water released from Keswick Dam is used to support environmental, irrigation,
and Mé&I needs of the Sacramento River Valley, extending through the
Sacramento — San Joaquin Delta. Relative to environmental conditions, the cold
water that is diverted via the Clear Creek Tunnel is important for meeting the
water temperature requirements in Clear Creek, assisting in meeting the water
temperature requirements in the mainstem Sacramento River below Keswick
Dam, and managing the cold water pool behind Shasta Dam. The period of
greatest temperature reduction need in the Sacramento River Basin occurs during
the warmer months when irrigation and M&I demands are highest and water
temperature concerns of the mainstem Sacramento River exist for several fish
species listed under the ESA.

In 2013, the Shasta Reservoir September through November forecast storage
volumes are 1,718, 1,681, and 1,639 TAF. Historically, temperatures concerns
are ameliorated by November as ambient conditions typically result in mixing of
the reservoir.

Environmental Consequences

No Action

Under the No Action Alternative, the flow released from Lewiston Dam into the
Trinity River in August and September 2013 would be maintained at 450 cfs,
consistent with the flows described in the TRMFR EIS/EIR, in addition to a short
term pulse flow (2,650 cfs) from Lewiston Dam to support a 1-day ceremonial
need of the Hoopa Valley Tribe (see Figure 1). These flows are consistent with
the existing condition; therefore, there would be no new effects to cold water
resources, hydropower generation, or water resources for use in the Klamath
River or Sacramento River Basins.

Proposed Action

Using the June 28, 2013, tributary accretion forecast (90% exceedance), and
assuming Iron Gate Dam releases of 900 cfs and 1,000 cfs in August and
September, respectively, the forecasted KNK flows would be below 2,800 cfs
before August 15 and supplemental releases would be needed from Lewiston
Reservoir to achieve the target flow of 2,800 cfs at KNK as previously described.

Under the Proposed Action, the cold water of Trinity Reservoir would be reduced
by up to 62 TAF in 2013, but would not result in significant affects to the cold
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water resource needs for the immediate year. This is because the end of water
year 2013 storage volume in Trinity Reservoir is projected to be 1.362 MAF,
which is well above the storage threshold of approximately 1 MAF where the
temperature of water released through the penstocks may be a concern for
downstream use. A loss of about 62 TAF from the cold water pool could result in
an increase in water temperatures at Lewiston Dam of a few tenths of a degree
Fahrenheit when the flow augmentation releases are completed.

In 2014, the reduction in storage of up to 62 TAF due to implementation of
augmentation flows may influence the cold water resource, but is dependent upon
whether the reservoir would fill. In the event the reservoir spills, or substantial
safety-of-dams releases occur, there could be no effect. Otherwise, there could be
a relatively minor reduction in available cold water resources that may be
accountable to this action.

Implementation of the Proposed Action will not adversely affect power generation
in 2013, with the exception of a small loss of potential power generation at Trinity
Dam due to reduced head. The expected schedule for water delivery to the Clear
Creek Tunnel has already been developed, and the Proposed Action would not
affect these exports.

If Trinity Reservoir does not fill in water year 2014, some portion of the water
that is released through Lewiston Dam to implement the Proposed Action in 2013
may not be available for later release through the Clear Creek Tunnel, Carr
Powerplant, the Spring Creek Tunnel and Powerplant and the powerplant at
Keswick Dam in 2014. In turn, this may result in decreased power generation.
However, this would be complex to determine and quantify, depending on the
particular refill patterns at Trinity Reservoir, whether safety-of-dams releases
oceur at Trinity Dam in 2014, Shasta Reservoir operations, etc. In very general
terms, if 62 TAF were released to the Trinity River to implement the preventative
flows under the Proposed Action, future foregone generation could be a maximum
of about 75,330 megawatt hours. However, power generation opportunities are
subject to many restrictions and uncertainties unrelated to the Proposed Action.

In 2013, recreational activities in Trinity Reservoir are not likely to change to any
great extent due to the Proposed Action. In the current year, boat ramp access to
the lake is expected to remain the same as the No Action Alternative. In contrast,
there is a small chance that some boat ramps might not be useable due to a
reduced water elevation in the lake during the latter part of summer 2014. As
previously mentioned, however, the complexities and uncertainties of accurately
predicting water surface elevations that far in the future are tied to variable and
unpredictable precipitation patterns and therefore preclude Reclamation from
providing meaningful estimates.

The significant recreational activities in the Trinity River that may be influenced
by the Proposed Action include pleasure rafting and fishing (boating), and
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recreational fishing., Flows of about 1,200 cfs from Lewiston Dam needed to
augment the lower Klamath River flow to 2,800 cfs would be expected to
continue to provide bank and boat-based fishing as well as boating opportunities
along the entire river. In addition, the greater quantity of water in the lower river
would afford greater power boat access to a larger section of the Klamath River
thereby expanding fishing opportunities for many.

Providing up to 62 TAF of supplemental water in the lower Klamath River as a
preventative measure in the late summer in 2013 would not affect water supply
allocations managed as part of the CVP in 2013, or water operations within the
Central Valley. Water allocations for irrigation and Mé&I deliveries have already
been determined for 2013, and the supplemental water would not affect the
projected volume of water to be exported to the Sacramento River Basin in 2013.
The extent that the release of up to 62 TAF affects the 2014 water supply and
water allocations will depend on the water year 2014 hydrology and operational
objectives. Water allocations are not likely to be affected by implementation of
the proposed action.

Without implementation of the Proposed Action, Trinity Reservoir storage is
forecasted to be approximately 1.362 MAF (90 percent exceedance value) at the
beginning of water year 2014, which is lower than the historical average of about
1.66 MAF. Given the planned operation of Trinity Reservoir, Carr Powerplant,
and Lewiston Reservoir, storage in Trinity Reservoir is forecasted to be

1.987 MAF at the end of April 2014 (50 percent exceedance). The approximately
62 TAF for preventative use in supplementing the lower Klamath River flows in
late summer is about 4.5 percent of the forecasted volume present in Trinity
Reservoir at the beginning of water year 2014 and about 3 percent of the

50 percent exceedance forecasted volume by the end of April 2014. Forecasting
filling of Trinity Reservoir in April is complicated by the possibility of safety-of-
dam releases that can occur from November through March as a result of above
normal precipitation patterns that could occur. Safety-of-dam releases occurred in
December 2012 and continued into early 2013.

If Trinity Reservoir fills during 2014, there would be no effects to water resources
available for all potential purposes. In contrast, if Trinity Reservoir does not fill
in 2014, some water volume, up to the amount released for supplemental Klamath
River flows, may not be available for other potential purposes.

Cumulative Impacts

There are no anticipated substantial cumulative impacts on Trinity Basin water
resources related to the Proposed Action. Although there are a number of
relatively small scale water diversions downstream of Lewiston Dam, no
additional impacts are expected to occur compared with recent past years.

The TRD of the CVP is operated in coordination with all the other CVP and State
Water Project facilities. Due to varving future water supply conditions within this
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large geographic area, it is not possible to meaningfully evaluate how a potential
slightly lower Trinity Reservoir storage in 2014 may exacerbate system-wide
supply conditions in the future.

Biological Resources
Affected Environment

Trinity River and Lower Klamath River

Several anadromous fish species use the lower Klamath River and the Trinity
River to complete their lifecycles. The life stages of species of interest for this
EA include both Federally-listed coho salmon (Oncorhynchus kisutch) as well as
some non-listed fish, including the North American green sturgeon (Acipenser
medirostris), spring- and fall-run Chinook salmon (O. tshawytscha), which have
tribal, recreational and commercial value. One or more life stages of each of
these species are present in the area of influence of the Proposed Action. The
Pacific eulachon, while listed as threatened under the ES A, is not evaluated
further because no life stages of this species would be present in freshwater
during the period of effect from the Proposed Action. Greater detail on life
history timing of considered species follows.

Coho Salmon

Coho salmon populations in the Klamath River Basin are severely reduced from
historical levels and are listed as Federally threatened, part of the Southern
Oregon/Northern California Coasts Evolutionarily Significant Unit. Life history
timing for coho salmon in the Klamath River are provided in Table 1.
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Table 1. Life-history timing of coho salmon in the Klamath River Basin
downstream of Iron Gate Dam. Peak activity is indicated in black. (Table, and
associated references, are from Stillwater Sciences, 2009)
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Green sturgeon in the Klamath River Basin are included in the Pacific-Northern
Distinct Population Segment (DPS), which also includes coastal spawning
populations from the Eel River north to the Klamath and Rogue rivers. While not
listed formally under the ESA as threatened or endangered, they are presently
designated as a Species of Concern (NMFS 2006). Life-history timing for the
various life stages in freshwater are provided in Table 2.

Table 2. Life-history timing of green sturgeon in the Klamath River Basin
downstream of Iron Gate Dam. Peak activity is indicated in black (Table, and
associated references, are from Stillwater Sciences, 2009)
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Chinook salmon of the Klamath River Basin are comprised of two runs or races,
the spring-run that immigrates during the spring and carly summer, and the fall-
run that immigrates in the late summer and early fall. Adults of each race use
similar habitat areas in the basin, largely separated by timing of use. Adult fall-
run immigration into the Klamath River estuary and lower Klamath River can be
subjected to environmental stressors that can result in premature mortality, as was
documented in 2002. Greater details on life-history timing of the spring- and fall-
run are provided in Tables 3 and 4.
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Table 3. Life-history timing of spring-run Chinook salmon in the Klamath River
Basin downstream of Iron Gate Dam. Peak activity is indicated in black. (Table,
and associated references, are from Stillwater Sciences, 2009)
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Table 4. Life-history timing of fall-run Chinook salmon in the Klamath River
Basin downstream of Iron Gate Dam. Peak activity is indicated in black. (Table,
and associated references, are from Stillwater Sciences, 2009)
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Other Wildlife
Several species of amphibians, reptiles, and birds utilize the riparian corridor of
the Trinity River as well as the lower Klamath River system.

Central Valley

Several anadromous fish species of special concern use the waterways in which

Trinity River water is used in the Sacramento River Valley. Species of potential
concemn include the following Federally-listed species: Central Valley steelhead
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(O. mykiss), spring- and winter-run Chinook salmon, and the Southern DPS
population of North American green sturgeon (Acipenser medirostris).

Environmental Consequences
No Action Alternative

Trinity River and Lower Klamath River

Flows in the lower Klamath River during the late summer would be reflective of
flows from Iron Gate Dam releases consistent with the 2013 NMFS and Service's
biological opinion on operation of Reclamation’s Klamath Project, releases from
Lewiston Dam, and accretions of flow from tributaries between the dams to the
lower Klamath River. Under the No Action Alternative, Lewiston Dam flows
would remain the same as prescribed in the TRMFR EIS/EIR, in addition to a 1-
day peak release of 2,650 cfs to accommodate the Hoopa Valley Tribe’s
Ceremony in late August (see Figure 1).

The TRMFR flow prescription of 450 cfs during August and September would
result in no effect to the biota of the river system as it would be similar to the
existing condition. In contrast, the Ceremonial flow, which Reclamation also
considers an existing condition, would increase flow and reduce water
temperatures of the lower Klamath River during a typical time of high abundance
of holding fall-run salmon in the lower Klamath River. Resultant water
temperatures of the lower Trinity River would be expected to be reduced by as
much as 4 C, as what occurred during the Ceremony in late August 2009 (Scheiff
and Zedonis 2009). Corresponding water temperature reductions of the Klamath
River immediately below the confluence would likely be 2 C with a notable, but
reduced influence, extending to the estuary (Scheiff and Zedonis 2009).
Additionally, the associated ramping rates for flow changes in support of the
Ceremonial flows at Lewiston Dam would remain consistent with historical
patterns determined to be safe for the biota of the Trinity River or the lower
Klamath River. Impacts to many of the species along the river would not be
expected to be adversely affected by the Ceremony flow because most, if not all,
of these species are likely advanced in development bevond the early life stages
that could be more vulnerable to a change in flow/river stage during this time of
the year. For example, there would no longer be yellow-legged frog egg masses
on the river margins nor ground nesting birds. A potential beneficial influence of
the Ceremony flow is that it may provide a stimulus for adult green sturgeon
holding in the lower Trinity River and Klamath River below the confluence of the
Trinity River to emigrate to the Pacific Ocean allowing improved survival.

Because the projected minimum flow of the lower Klamath River is substantially
lower than what has been observed in the recent past, and the relatively large run-
size projection for fall Chinook salmon, there is an increased risk for a fish die-off
in the lower Klamath River in 2013, relative to the Proposed Action. While the
temporary increase in flow attributable to the Ceremony flow could provide
temporary relief for stressful environmental conditions in the lower Klamath
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River, the duration of influence of the pulse would likely only last between 5 and
7 days, which would not be long enough to cover the entire time period of
concern (or mid-August to mid-September). A fish die-off of the magnitude
experienced in 2002 has obvious effects to the returning fish run, but also can
affect the age class structure of salmon populations for a number of years. Also,
the consequences of a fish die-off would include potentially preventing the TRRP
from meeting natural fall-run Chinook salmon escapement goals.

Sacramento River Basin

The quantity and quality (i.e. water temperature) of flow would also remain
suitable for transbasin diversions to Whiskeytown Reservoir, representing the
source water for Clear Creek and Spring Creek diversions to Keswick Reservoir.
As a consequence there would be no effect to the biota of the Sacramento River
Basin. The water temperature compliance point in the mainstem Sacramento
would be retained at the existing compliance point (currently Airport Road
Bridge).

Proposed Action

Trinity River and Lower Klamath River

Under the Proposed Action, the susceptibility of returning adult fall Chinook
salmon to diseases that led to the 2002 fish die-off would decrease in the lower
Klamath River during the late summer in 2013. Modeling results suggest that
during implementation of the proposed action, Lewiston Reservoir water
temperatures would be about 0.5°F cooler than under a no action scenario.
Additionally, it is well documented that the Trinity River and lower Klamath
River would see a reduction in water temperatures. In turn, Chinook salmon may
experience less physiological stress and vulnerability to disease. In 2003, 2004,
and 2012, supplemental flows were implemented, and general observations were
that the sustained higher releases from mid-August to mid-September in each year
coincided with no significant disease or adult mortalities. However, given the
inherent uncertainties regarding events of this nature, combined with the predicted
large fish run size, it is not possible to predict with absolute certainty that the
Proposed Action will preclude a fish die-off in 2013, nor is it possible to
accurately quantify the reduced disease risk attributed to the increased flows.
There may also be an increase in water temperatures in the Trinity River just
subsequent to the Proposed Action. This could be as high as 0.5°F at Lewiston
Dam. The timing of an increase in release temperature could coincide with a
period when river temperatures are typically near the Basin Plan Objectives at
Douglas City and the confluence of the North Fork Trinity River.

Sacramento River Basin

Implementation of the Proposed Action would not affect the quantity and quality
(i.e. water temperature) of flow and would also remain suitable for transbasin
diversions to Whiskeytown Reservoir in 2013. Modeling results suggest that
during the augmentation releases at Lewiston Dam and into October, water
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temperatures of releases from Whiskeytown Dam into Clear Creek would be
reduced by about 0.4°F. Starting about mid-October, Whiskeytown Dam releases
may potentially increase up to 0.25°F. A similar response is indicated for the
Spring Creek Powerplant release. In turn, potential negative temperature impacts
in the Sacramento River Basin are expected to occur after September, during the
seasonal transition into expected cooler fall ambient conditions. The temperature
impact in the Sacramento River at Airport Road is expected to be less than 0.1°F.

As a consequence, the influence of the Proposed Action would be similar to the
No Action Alternative and there would be no substantial effects to the biota of the
Sacramento River Basin in 2013.

Trinity and Shasta Reservoirs are operated in a coordinated fashion. Depending
on the details of future operations and the fill pattern at both reservoirs, the
Proposed Action may reduce the available cold water resources used to meet
temperature objectives in the Sacramento River in 2014. Changes to the ability to
achieve temperature objectives would be expected to be minor, as would the
associated affects to ESA-listed salmon and steelhead.

Cumulative Impacts
No additional cumulative impacts to biological resources beyond those described
in the TRMFR EIS/EIR are anticipated.

Global Climate

Climate change refers to significant change in measures of climate (e.g.
temperature, precipitation, or wind) lasting for decades or longer and is
considered a cumulative impact. Many environmental changes can contribute to
climate change (changes in sun’s intensity, changes in ocean circulation,
deforestation, urbanization, burning fossil fuels, etc.) (EPA 2010). Gases that trap
heat in the atmosphere are often called greenhouse gases (GHG). Some GHG,
such as CO;_ occur natural and are emitted to the atmosphere through natural
processes and human activities. Between 1990 and 2009, CO, was the primary
GHG (approximately 85 percent) produced in the U.S. due to the combustion of
fossil fuels such as coal, natural gas, oil and gasoline to power cars, factories,
utilities and appliances. The added gases, primarily CO» and CHa, are enhancing
the natural greenhouse effect and likely contributing to an increase in global
average temperature and related climate change.

In 2006, the state of California issued the California Global Warming Solutions
Act of 2006, widely known as Assembly Bill 32, which requires California Air
Resources Board (CARB) to develop and enforce regulations for the reporting
and verification of statewide GHG emissions. CARB is further directed to set a
GHG emission limit, based on 1990 levels, to be achieved by 2020. In addition,
the EPA has issued regulatory actions under the Federal Clean Air Act as well as
other statutory authorities to address climate change issues.

19



Environmental Consequences

No Action Alternative

Under the No Action Alternative, hydropower generation would occur as normal
at the TRD. The amount and timing would vary according to available
opportunities and other water release and delivery commitments. CVP power
customers would not have to change their power purchase patterns and sources
more so than the status quo conditions. Additional hydrocarbon-generated
electricity would not have to be purchased in lieu of sustainable sourced power
more so than the status quo conditions. Therefore, there would be no additional
affects to GHG emissions.

Proposed Action

While no GHG emissions would be generated by as a direct result of
implementation of the Proposed Action, there may be some broader scale or
theoretical effects to GHG emission levels associated with the Proposed Action.

If 62 TAF of water is released from Trinity and Lewiston Reservoirs to augment
flows in the lower Klamath River, some of that volume of water may have been
exported from the Trinity River at some unknown time in the future, depending
on fill patterns for Trinity Reservoir and other operational decisions. In that case,
hydroelectric power would have been generated at the J.F. Carr Powerplant, the
Spring Creck Powerplant, and likely the Keswick Powerplant. The power
generated by this volume of water would have been available for purchase by the
CVP “preference” power customers as available. CVP preference power
customers share the CVP energy production that is in excess of Reclamation’s
water pumping needs. At any given time, CVP power customers may have to
purchase power when available CVP power is not sufficient for their demands.
This non-CVP power may be hydrocarbon generated. Assuming 62 TAF of water
is used for flow augmentation, a maximum of 75,330 megawatt hours of power
generation may be foregone at some time in the future. Assuming that power
customers would have to replace all of that power with hydrocarbon generated
power, an estimated additional 53,149 metric tons of CO; equivalent would be
emitted. The magnitude and timing of the potential additional CO; equivalent is
unknown, as are the associated effects on Global Climate. For example, it is
unlikely that more than 25,000 metric tons of CO; equivalent would be emitted on
an annual basis so it is unlikely to have a significant effect on global climate.

Indian Trust Assets

Indian trust assets (ITA) are legal interests in assets that are held in trust by the
United States Government for federally recognized Indian tribes or individuals.
The trust relationship usually stems from a treaty, executive order, or act of
Congress. The Secretary of the Interior is the trustee for the United States on
behalf of federally recognized Indian tribes. Trust assets may include lands,
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minerals, and natural resources, as well as hunting, fishing, and water rights. In
some cases, [TA may be located off trust land.

Affected Environment

Indian trust assets were described and considered in the TRMFR EIS/EIR and the
associated Record of Decision. Specifically relevant to the No Action Alternative
and the Proposed Action considered in this EA are the tribal trust fisheries in the
Klamath and Trinity Rivers.

Environmental Consequences

No Action

Under the No Action Alternative, any affects to ITA have been previously
described in the TRMFR EIS/EIR. As previously mentioned, the inherent
uncertainties of events of this nature make it difficult to accurately quantify the
risk of an epizootic outbreak to the large run of returning fall Chinook salmon
associated with implementation of the No Action Alternative. However, if a large
scale fish die-off similar to 2002 were to occur in late summer 2013, regardless of
apparent causes, it would be devastating for the tribal trust fisheries in the
Klamath and Trinity Rivers.

Proposed Action

Under the Proposed Action, it is expected that the risk of disease vulnerability to
the large returning run of fall Chinook salmon to the lower Klamath River in the
late summer would be decreased, relative to the No Action Altermative. In turn,
the risk to the tribal trust fishery would be expected to decrease. In 2003, 2004
and 2012, supplemental flows were implemented, and general observations were
that the sustained higher releases from mid-August to mid-September in each year
coincided with no significant disease or adult mortalities. However, as previously
mentioned, the expected decrease in risk associated with the Proposed Action
cannot be accurately quantified.

Cumulative Impacts

Cumulative effects to ITA from future activities are somewhat speculative.
Activities of Executive Branch federal agencies that may affect ITA are carefully
scrutinized regarding their affects to these assets. State and local activities that
are undertaken on non-Federal land are subject to associated limitations, and the
resulting affects to ITA would be speculative.

Environmental Justice

Executive Order 12898 (February 11, 1994) mandates Federal agencies to identify
and address disproportionately high and adverse human health or environmental
effects of its programs, policies, and activities on minority and lower-income
populations.
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Affected Environment

The Trinity and Klamath Rivers flow through rural areas, including Trinity
County. In general, Trinity County is a lower-income population and recreational
fishing is an important source of revenue. Additionally, these rivers both run
through the Hoopa Valley Tribe and Yurok Tribe Reservations. Generally
speaking, the Reservations’ populations are lower-income and traditionally rely
on salmon and steelhead as an important part of their subsistence.

Environmental Consequences

No Action

As previously mentioned, it is not currently possible to accurately quantify the
risk of disease susceptibility to returning fall Chinook salmon in the lower
Klamath River in the late summer under implementation of the No Action
Alternative. However, if a large-scale fish die-off were to occur, as in 2002, it
would be devastating to the Tribes and local communities.

Proposed Action

Under the Proposed Action, it 1s likely that the large run of fall Chinook salmon
returning to the lower Klamath River in the late summer would be less susceptible
to a disease outbreak similar to that which ultimately caused the 2002 fish die-off.
In turn, the risk to the tribal, commercial and recreational fisheries, and the
associated environmental justice would be reduced. However, as previously
mentioned, this expected decrease in risk cannot be accurately quantified at this
time.

Cumulative Impacts

Cumulative effects of future activities on minority and low income populations
are speculative. Federal agency actions are subject to scrutiny regarding their
affects to these populations. However, state and local activities on non-Federal
lands are not necessarily subject to the same analyses. Therefore, it is speculative
to determine the effects of future, non-Federal activities on minority and low
income populations.

Socioeconomic Resources

Affected Environment

The most potentially affected socioeconomic resources that may be affected by
the No Action or Proposed Action are the commercial, recreational, and tribal
salmon and steeclhead fisheries on Klamath Basin stocks and the associated
economic activities. Also, water from Trinity Reservoir is exported to the Central
Valley for consumptive use, and hydroelectric power is generated.
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Environmental Consequences

No Action

Under the No Action Alternative, socioeconomic resources may be similar to
those that were described in the TRMIR EIS/EIR. If a fish die-off does oceur in
the lower Klamath River in the late summer, tribal fisheries would likely be
devastated and any fishery-related socioeconomic resources would be affected
also. However, as previously mentioned, it is not possible to currently quantify
the risk of fish disease susceptibility associated with the No Action Alternative.

Proposed Action

Under the Proposed Action, there would be a reduced risk of disease
susceptibility to the large run of fall Chinook salmon returning to the Klamath
River in the late summer. In turn, there may be less potential for adverse effects
to fisheries-related socioeconomic resources. As previously mentioned, it is not
currently possible to accurately quantify the expected decrease in disease
susceptibility for fall Chinook salmon returning to the lower Klamath River in the
late summer associated with the Proposed Action.

Depending in part on whether Trinity Reservoir completely fills in water vear
2014 after the Proposed Action would be implemented; there is a possibility that
some of the water volume from Trinity Reservoir used to implement the Proposed
Action may not be available for other uses in the future. It would be speculative
to estimate the amount of water that may be unavailable in the future. However,
the amount of water needed for the preventative flows in the lower Klamath River
is a small proportion of the total CVP water deliveries. Since the CVP facilities
are operated in a coordinated fashion, and annual water allocations to contractors
are determined by supply conditions throughout the system, it is unlikely that any
allocations to individual contractors would be reduced in the future due to
implementation of the Proposed Action.

Implementation of the Proposed Action will not adversely affect power generation
in 2013, with the exception of a small loss of potential power generation at Trinity
Dam. The expected schedule for water delivery to the Clear Creek Tunnel has
already been developed, and the Proposed Action would not affect these exports.

If Trinity Reservoir does not fill in water year 2014, some portion of the water
that is released through Lewiston Dam to implement the Proposed Action may not
be available for later release through the Clear Creek Tunnel, Carr Powerplant,
the Spring Creek Tunnel and Powerplant and the powerplant at Keswick Dam at
some time in the future. In turn, this may result in decreased power generation.
However, this would be complex to determine and quantify, depending on the
particular refill patterns at Trinity Reservoir, whether safety-of-dams releases
oceur at Trinity Dam in 2014, Shasta Reservoir operations, etc. In very general
terms, if 62 TAF were released to the Trinity River to implement the preventative
flows under the Proposed Action, future foregone generation could be a maximum
of about 75,330 megawatt hours. However, power generation opportunities are
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subject to many restrictions and uncertainties unrelated to the Proposed Action.
Also, power production patterns are generally driven by water operations
decisions. Whether power in excess of Reclamation’s water pumping needs 1s
available at a given time, and whether power available for CVP power customers
is sufficient for their demands is difficult to predict. In the unlikely event that
water operations are changed due to implementation of the Proposed Action, CVP
power customers may have to buy power from alternative sources when CVP
power would have otherwise been generated using the water that was used to
implement the Proposed Action.

Cumulative Impacts

Cumulative impacts of future activities on socioeconomic resources are
speculative. Federal agency actions are subject to scrutiny regarding their affects
to these resources. State and local activities on non-Federal lands are not
necessarily subject to the same analyses. So it is not possible to meaningfully
determine the effects of future, non-Federal activities on socioeconomic
resources.

Section 4 Consultation and
Coordination

Public Review Period

Reclamation previously provided several updates on the potential to release
additional flows to augment flows in the lower Klamath River in late summer
2013 to the Trinity River Management Council (TMC), and the Trinity Adaptive
Management Working Group (TAMWG; a Federal Advisory Committee Act-
chartered committee). These groups were established by the TRMFR Record of
Decision and provide a wide spectrum of local and regional representation with
regard to fishery restoration topics.

Reclamation provided the public an opportunity to comment on the Draft Finding
of No Significant Impact and Draft EA from July 17, 2013, to the close of
business on July 31, 2013. Details regarding comments received and responses to
detailed comment themes are provided in Appendix A.

Endangered Species Act (16 U.S.C. § 1531 et seq.)

Section 7 of the Endangered Species Act (ESA) requires Federal agencies, in
consultation with the Secretary of the Interior and/or Commerce, to ensure that
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their actions do not jeopardize the continued existence of endangered or
threatened species, or result in the destruction or adverse modification of the
critical habitat of these species.

The Proposed Action would not affect any federally listed threatened or
endangered species under the jurisdiction of the Service. Therefore, there i1s no
need to consult with the Service pursuant to the ESA.

NMEFS representatives were involved in development of the recommendations
that formed the basis of the Proposed Action. The group that developed the 2012
flow augmentation recommendations also considered any affects to threatened
SONCC coho salmon associated with implementation, and concluded that there
may be some minor benefits related to additional available rearing habitat during
this time period.

Proposed operation of the TRD of the CVP was described in the 2008 Biological
Assessment (BA) for the long-term operation of the CVP and State Water Project
(SWP) submitted to NMFS. The NMES issued a June 4, 2009, Biological
Opinion (Opinion) addressing CVP/SWP operations as they affect listed fish and
their designated critical habitats in the Central Valley. The Opinion concluded
that the proposed operation of the CVP/SWP would jeopardize listed species and
destroy or adversely modify designated critical habitat, and offered a Reasonable
and Prudent Alternative (RPA) that, if implemented, would not jeopardize the
species according to their analyses. Reclamation was also informed of NMFS’s
intent to issue a separate Opinion addressing SONCC coho salmon informed by
the 2008 BA.

The 2009 CVP/SWP operations Opinion was subject to a number of legal
challenges in the United States District Court for the Eastern District of California
(Court), and Reclamation was challenged for their provisional acceptance and
implementation of the RPA. On September 20, 2011, in the Consolidated
Salmonid Cases, the Court remanded the Opinion to NMFS. Reclamation plans
to submit a consultation package that includes a supplemental/updated BA
describing proposed operation of the CVP/SWP to NMFS, to facilitate the remand
of the Opinion, consistent with section 7(a)(2) of the ESA. The current schedule
of the Court-ordered remand of the Opinion to NMFS calls for the new CVP/SWP
operations Opinion to be issued to Reclamation by February 2017. Per the most
recent court ruling, additional extensions are possible to 2018 and 2019.

The 2013 late-summer flow augmentation release will continue the status quo as
to listed species in that Reclamation still retains discretion to provide flow and
water temperature conditions that are consistent with currently anticipated
conditions with respect to listed fish. Reclamation has determined that
implementing the proposed flow augmentation action in 2013 prior to receiving
the above mentioned new Opinion on CVP/SWP operations will not violate
section 7(d) of the ESA, i.e., the action would not constitute an irreversible or
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irretrievable commitment of resources which would have the effect of foreclosing
the formulation or implementation of any RPA measures which would not violate
section 7(a)(2) of the ESA.

The volume of Trinity Reservoir water used for augmentation and not available in
the future for other purposes (e.g., river temperature control) will only be a
“deficit” in Trinity or Shasta Reservoirs until these reservoirs fill, have significant
safety-of-dam releases (at Trinity), or flood control (at Shasta). Based on historic
hydrologic patterns in the Trinity and Sacramento Basins, it is likely that one or
all of these things will happen before issuance of the new CVP/SWP Opinion.
Therefore, the flow augmentation action in 2013 is not expected to preclude
development of any RPA measures during the ongoing consultation.
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Section 7 List of Acronyms and
Abbreviations

cfs

CVP

DPS

EA

EIS

EIR

ESA

ITA
KNK
MAF
National Register
NHPA
NMEFS
PMFC
Reclamation
Service
TAF
TAMWG
TMC
TRD
TRMFR
TRRP

cubic feet per second

Central Valley Project

distinct population segment
Environmental Assessment
Environmental Impact Statement
Environmental Impact Report
Endangered Species Act

Indian Trust Asset

Klamath Near Klamath

million acre-feet

National Register of Historic Places
National Historic Preservation Act
National Marine Fisheries Service
Pacific Fishery Management Council
Bureau of Reclamation

U.S. Fish and Wildlife

thousand acre-feet

Trinity Adaptive Management Work Group
Trinity Management Council

Trinity River Division

Trinity River Mainstem Fishery Restoration
Trinity River Restoration Program
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Appendix A - Response to Comments

The draft EA and FONSI were made available for a 15-day public review on
Reclamation’s Mid-Pacific Region web site following a July 17, 2013, press

release. Comments received were considered in developing the final EA and
FONSL

Reclamation received:

2 emails opposing the Proposed Action

6 emails supporting the Proposed Action

1 email supporting the Proposed Action, and additional Tron Gate Dam releases
2 letters supporting the Proposed Action

94 post cards supporting the Proposed Action

An online petition with 5,998 electronic signatures

Additionally, a summary of commenters who provided detailed comments are
shown in Table 1. Responses to general categories of comments received are
shown in Table 2.

Table 1. List of commenters who provided detailed comments on the 2013 Lower
Klamath River Late Summer Flow Augmentation Proposal.

Commenter Individual or -
D SHenatory Agency/Affiliation
il Kelli Gant Trinity Lake Revitalization Alliance, Inc.
2 Jeff Sutton Tehama-Colusa Canal Authority
3 Tom Stokely Califomia Water Impact Network
: Pacific Coast Federation of Fishermen’s
4 Glen Spain .
Associations
5 Tim Hemstreet PacifiCorp Energy
6 Thomas P. O’Rourke | Yurok Tribe
Environmental Protection Information
7 Gary Hughes Center
8 Barry Tippin Redding Electric Utility
Danielle Vigil- Hoopa Valley Tribe
9
Masten
10 Daniel Nelson & San Luis & Delta-Mendota Water
Thomas Birmingham | Authority & Westlands Water District
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Table 2. Response to general categories of substantive comments received.

Commenter | Comment/Response

Comment: The DEA’s stated Need for Proposal to “restore the native
Klamath Basin anadromous fish communities and the many user groups
that rely upon the fishery” is misleading and biased.

Response: The final EA states that the need for the proposal is to reduce
the likelihood, and potentially reduce the severity, of any Ich epizootic
event that could lead to an associated fish die-off in 2013.

Comment: The proposed supplemental flows are in violation of the 2000
Trinity River Mainstem Fishery Restoration Record of Decision.

Response: The Proposed Action is consistent with the TRD Central
Valley Project Act of 1955 (P.L.84-386) which provides the principal
authorization for implementing the flow augmentation action.

Comment: The DEA and FONSI do not reference any published,
defensible scientific study or data showing that the preventative release of
62 TAF is needed. The need is speculative.

Response: Reclamation is not aware of any specific studies addressing the
efficacy of a preventative release of 62 TAF. The post-2002 analyses of
the fish die-off that are referenced in the EA do provide relevant analyses
and some general recommendations.

Comment: The DEA and FONSI are clearly biased to the Proposed Action
by using selective analysis and disregarding any proactive planning for
another dry hydrologic water year in 2014.

Response: Reclamation does not agree that the any proactive planning for
another dry hvdrologic water year in 2014 is disregarded.

Comment: The DEA falsely states on page 18 that the Proposed Action
would “be expected to decrease water temperature in the lower Klamath
River during the period of flow augmentation.”

Response: It is well documented in reports by the U.S. Fish and Wildlife
Service that water temperatures of the Klamath River are influenced by
releases from Lewiston Dam. Please see the following website:
http://'www.fws.gov/arcata/fisheries/activities/waterQuality/trinity W Q. htm]

Comment: The DEA completely omits the Trinity County population
from the Affected Environment discussion within the Environmental
Justice review.

Response: Comment noted; please see the Environmental Justice section
of this final EA.

Comment: USBR does not have the legal authority to take the Proposed

2,10 Action; if additional flows are necessary for fishery purposes, the flows

=
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Commenter

Comment/Response

should be provided by the Klamath Project.

Response: The EA states the legal authority for the Proposed Action: the
TRD Central Valley Project Act of 1955 (P.1..84-386). Water supply
conditions in the upper Klamath Basin and environmental considerations
resulted in little additional water being available from the upper Basin.

1.2,7

Comment: Lack of scientific support for the Proposed Action

Response: Reclamation reviewed and considered the best available
scientific information that was specifically relevant to the stated Need for
Proposal while developing the Proposed Action.

Comment: USBR fails to analyze the potential impacts associated with the
lost power generation and the associated environmental costs associated
with replacing that lost power, alternatives that likely would have
significant air quality impacts.

Response: The EA states that, assuming 62 TAF of water 1s used for flow
augmentation, a maximum of 75,330 megawatt hours of power generation
may be foregone at some time in the future. Also, the EA states that under
the Proposed Action, no impacts to air quality would be expected. To the
extent there may be such impacts, those would be speculative and need not
be analyzed.

Comment: USBR fails to analyze the impacts associated with the lost
water associated with this action, resulting in less water for beneficial use
for municipal, industrial, agricultural, and environmental needs within the
CVP service area.

Response: The EA states that implementation of the Proposed Action will
not affect 2013 water allocations. The extent that the release of up to 62
TAF for flow augmentation has any effect on the 2014 water supply and
water allocations will depend on the water year 2014 hydrology and
operational objectives. It is unlikely that future allocations will be affected
by implementation of the Proposed Action.

Comment: USBR failed to take timely action under NEPA and provided
inadequate time to review and respond to the EA/Draft FONSI.

Response: While Reclamation was aware of the forecasted large returning
fall Chinook salmon run for several months, the deterioration of the
accretion forecast, and the associated expected flows in the lower Klamath
River in August and September, developed throughout the spring and
summer. Based on the comments received, Reclamation believes the draft
EA and FONSI review period was meaningful.

Comment: USBR failed to adequately identify measures to mitigate the
impacts, including the cumulative impacts associated with the 2012
release.
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Commenter

Comment/Response

Response: Reclamation has not identified any specific impacts to water
allocations or available power available for CVP power customers as a
result of the flow augmentation action in 2012.

Comment: The continued unmitigated impacts to CVP stored water
associated with the Proposed Action takes on heightened sense of urgency
for the CVP water users due to the current state of the hydrologic
conditions.

Response: Comment noted.

3,7,9

Comment: The Bureau should recognize Humboldt County’s Right to
50,000 AF for use in the Klamath Basin.

Response: The Commissioner of Reclamation and other Department of
the Interior officials continue to evaluate this issue; additionally this is
beyond the scope of this analysis.

Comment: Additional information on Safety-of-Dam releases from Trinity
Reservoir in 2012 and 2013 should be included in the EA/FONSI.

Response: Comment noted.

3.8

Comment: The EA should incorporate power “gains” and “losses™ as part
of the Proposed Action, including the power generation at Trinity Power
Plant that would result from the Proposed Action.

Response: As stated in the EA, there would be no changes to planned
2013 CVP water operations as a result of implementation of the Proposed
Action. As a result, there would be no changes to power production.

Comment: The EA should evaluate an alternative that would provide
additional flow augmentation from Iron Gate Dam, in addition to releases
from Trinity Dam, in response to in-river conditions that could cause
disease outbreaks to occur above the confluence of the Trinity River.

Response: Water supply conditions in the upper Klamath Basin and
environmental considerations resulted in little additional water being
available from the upper Basin. Further, Reclamation is not aware of any
serious Ich occurrences in the Klamath River above the confluence of the
Trinity River.

6,9

Comment: Flow in the lower Klamath River should be 3,200 cfs instead
of 2,800 cfs to assure protection of adult salmon.

Response: Reclamation believes the 2,800 cfs target is adequate to
ameliorate environmental conditions pursuant to Need for Proposal. In the
event of an emergency situation of a disease epizootic event, flows in the
lower Klamath River would be doubled for 7 days.

4,6

Comment: Historical context and potential causative factors contributing
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Commenter

Comment/Response

to the 2002 lower Klamath fish kill should include a comparison of the
projected 2013 run size to that of 2002, when the fish kill occurred; this
year's projected run size is 1.7 times greater what returned during 2002.

Response: The final EA incorporates language that acknowledges the
forecasted 2013 run size relative to the estimated 2002 run when the
catastrophic fish die-off occurred.

Comment: Need for the proposal should incorporate language reflecting
that substantial mortality of ES A-listed SONCC coho salmon in 2002.

Response: The final EA incorporates the estimated number of coho
salmon listed under the ESA that died in 2002

Comments: We strongly believe that if the catch data or other indications
show that fall-run Chinook salmon have entered the river earlier than
August 15, the flow augmentation should begin earlier also. Furthermore,
we believe that the augmentation should begin no later than August 15
regardless of whether the mainstem portion of the run has entered the river.

Responses: Comment noted.

Comments: The environmental consequences section of the EA should
include the potential consequences of a fish die-off and preventing the
Trinity River Restoration Program from meeting natural fall-run
escapement goals.

Responses: The final EA incorporates this.

Comments: Consultation with U.S. Fish and Wildlife Service and the
NMFS should occur in addition to the May 2013 Klamath Project
Biological Opinion issued jointly by the Services.

Responses: The Proposed Action would not affect any federally listed
threatened or endangered species under the jurisdiction of the U.S. Fish
and Wildlife Service. Therefore, there 1s no need to consult with the
Service pursuant to the ESA. Regarding consultation with NMFS, please
see the Consultation and Coordination section of the final EA.

Comment: Value of the hydroelectric energy generation due to flow
augmentation should be fully accounted for, in particular for 2013.

Responses: As stated in the EA, there would be no changes to planned
2013 CVP water operations as a result of implementation of the Proposed
Action. As aresult, Reclamation has not identified any expected changes
to power production.

Comment: Reclamation has reached its own conclusions that the
proposed project will not have significant impact on power sources in 2014
without adequate supporting documentation.
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Commenter

Comment/Response

Response: Reclamation has not identified any expected changes to water
operations or power production due to implementation of the proposed
action. To the extent there may be such impacts, they would be
speculative and need not be analyzed.

8, 10

Comment: Reclamation has neglected to assess any impacts of the 39
TAF potentially needed for emergency flows.

Responses: Reclamation believes the probability of an Ich epizootic event
occurring in 2013 is very low, and this would be an unexpected event that
would occur suddenly. Ifthis was to occur it would be considered an
emergency situation.

Comments: The federal government has a responsibility to protect tribal
fishery resources.

Responses: Comment noted, and Reclamation acknowledges this
responsibility.

Comments: Reclamation must take timely and effective action to avoid a
fish kill in 2013,

Responses: Reclamation believes that the Proposed Action will
effectively address the Need for Proposal.

Comments: The EA identifies neither how the temperature criterion was
chosen, nor how this threshold is to be measured, calculated. Use of a
peak value would be the most risk-adverse approach.

Responses: Comment noted. See Strange 2010 referenced in the final
EA.

Comments: A long-term plan for supplemental flows is needed

Responses: Comment noted.

Comments: The Preferred Alternative should make it clear that releases of
Trinity Division water for ceremonial use by the Hoopa Valley Tribe are
independent of the flow releases identified in the Preferred Alternative for
fish passage.

Responses: The No Action Alternative includes the ceremonial flow; by
definition it would not be part of the Proposed Action.

10

Comments: The purpose and need is inadequate.

Responses: Comment noted. Please see the final EA Need for Proposal

10

Comments: Additional alternatives should have been reviewed

Responses: Given the current state of relevant knowledge, Reclamation
did not identify alternatives other than flow augmentation to achieve the
Need for Proposal.
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Commenter

Comment/Response

10

Comments: The draft EA’s discussion of alternatives considered but
eliminated from further consideration is inadequate, including reference to
explanation why the Klamath River water or other sources were not
considered, including purchase or exchanges with CVP entities.

Responses: Water supply conditions in the upper Klamath Basin and
environmental considerations resulted in little additional water being
available from the upper Basin. Reclamation was unable to identify any
feasible opportunities for exchanges or willing-seller water purchase
opportunities.

10

Comments: An EIS must be prepared to comply with NEPA.

Responses: Reclamation believes the final EA properly analvzed the
potential impacts due to implementation of the Proposed Action and
determined, as stated in the FONSI, that there are no expected significant
effects that would require an EIS.

10

Comments: The Proposed Action may have a significant effect on water
and power resources.

Responses: Reclamation has not identified any expected changes to water
operations or power production due to implementation of the proposed
action. To the extent there may be such impacts, they would be
speculative and need not be analyzed.

10

Comments: The Proposed Action may have a significant effect on
biological resources.

Responses: Reclamation believes that implementation of the Proposed
Action would not be expected to have a significant impact on biological
resources.

10

Comments: Proposed Action may have a significant effect on the
environment with respect to climate change (overall effect to climate
change not included and why insignificant).

Responses: The GHG emissions associated with any hvdrocarbon-
generated replacement power 1s not expected to have a significant impact
on global climate, as stated in the final EA.

10

Comments: The Draft EA fails to adequately address Environmental
Justice. (Failure to include sections of the Central Valley and west side of
San Joaquin Valley.)

Responses: Reclamation has not identified any expected changes to water
operations or power production due to implementation of the proposed
action. Accordingly, Reclamation did not identify any Environmental
Justice issues related to the Central Valley.

10

Comments: The Proposed Action may have significant effects within the
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Commenter

Comment/Response

CVP Service Area south of the Delta (indirect groundwater-related effects
associated with increased pumping and salinity, land fallowing decreased
crop productivity from groundwater, and socioeconomic impacts: High
prices for consumers).

Responses: Reclamation has not identified any expected changes to water
operations or power production due to implementation of the proposed
action. To the extent there may be any such related impacts, they would be
speculative and need not be analyzed.

10

Comment: Air quality and land use may be significantly affected by the
proposed action and require further analysis (Increase in dust and
groundwater pumping and therefore emissions and land fallowing).

Responses: Reclamation has not identified any expected changes to water
operations or power production due to implementation of the proposed
action. The EA states that under the Proposed Action, no related impacts
to air quality would be expected. To the extent there may be such impacts,
those would be speculative and need not be analyzed.

10

Comment: ESA consultation is required for SONCC Coho salmon in the
Klamath Basin and Central Valley listed species.

Response: Please see the Consultation and Coordination section of the
final EA.
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United States Department of the Interior

BUREAU OF RECLAMATION
Northern California Area Office
16349 Shasta Dam Boulevard
Shasta Lake, California 96019-8400

IN REPLY REFER TO: m 2 2 m
NC-300
ADM-1.10
MEMORANDUM
To: Central Files

From: Don Reck % M

Chief, Environmental and Natural Resources Division

Subject: Endangered Species Act Section 7 Compliance for the Lower Klamath River
Late Summer Flow Augmentation from Lewiston Reservoir in 2014

The Bureau of Reclamation is proposing to augment flows in the lower Klamath River during
late summer 2014 due to rapidly changing conditions on the river that affect fish health to
improve environmental conditions for the returning run of fall Chinook salmon. Flows near the
mouth of the Klamath River without augmentation are forecast to be similar to those that
occurred in August and September 2002, when at least 34,000 adult salmonids died. Of these, an
estimated 344 were coho salmon listed as threatened under the Endangered Species Act (ESA).
The cause of death was a disease outbreak, and several investigations of this event concluded
that low flows contributed to the cause of premature death.

The proposed action for 2014 would consist of releasing about 25,700 acre-feet of water stored
in Trinity Reservoir, through Lewiston Dam, into the Trinity River. At the confluence of the
Trinity and Klamath Rivers, this water would merge with Klamath River water and flow to the
Pacific Ocean. The augmentation flow release would be designed to result in flows in the lower
Klamath River of 2,500 cubic feet per second (cfs) between August 23 and approximately
September 14, 2014.

The proposed action would affect water temperatures in the Trinity and Klamath Rivers, and
potentially in Clear Creek below Whiskeytown Reservoir and the upper Sacramento River. In
turn, listed fish in the Klamath Basin and the Central Valley may be affected. Modeling results
suggest that, during implementation of the flow augmentation action, Lewiston Reservoir water
temperatures would be about 1.0 to 1.5°F cooler than under a no action scenario because of less
residence time in Lewiston Reservoir. As a result, the Trinity River and lower Klamath River
would see a reduction in water temperatures. Following the augmentation releases when Trinity
River flows would return to 450 cfs, water temperatures would return to those expected if no
flow augmentation action were taken. While these temperature changes are expected to occur,
temperature targets in the Trinity River are expected to be met.



Modeling results also suggest that during the augmentation releases at Lewiston Dam water
temperatures of releases from Whiskeytown Dam into Clear Creek would be reduced by about
the same amount. Cooler release temperatures would be sustained through the flow
augmentation period; by about mid-October, Whiskeytown Dam release temperatures may
potentially increase up to 0.1°F. A similar response is indicated for the Spring Creek Powerplant
release, where inflow into Keswick Reservoir is expected to be reduced by 1.0-1.5°F during the
augmentation releases, with a subsequent potential increase beginning in mid-October by about
0.1°F. Because of the relatively minor contribution of Spring Creek inflow compared to Shasta
Reservoir release, the temperature impact in the upper Sacramento River is expected to be less
than 0.1°F.

Depending on future meteorological and hydrologic conditions and Central Valley Project (CVP)
operational objectives, some amount of water used for flow augmentation may not be available
for other purposes (e.g., water temperature control) in future years. Accordingly, it is
appropriate to consider the effects to listed fish species and designated critical habitats in the
context of ESA section 7(a){(2) consultation.

Reclamation has considered the effects of the proposed action on ESA-listed species that are
under the jurisdiction of the National Marine Fisheries Service (NMFS). Specifically, species
considered include Southern Oregon/Northern California Coasts (SONCC) coho salmon in the
Klamath River Basin, and Sacramento River winter-run Chinook salmon, Central Valley spring-
run Chinook salmon, California Central Valley steelhead, and Southern Distinct Population
Segment (DPS) of North American green sturgeon.

Proposed operation of the Trinity River Division of the CVP was described in the 2008
Biological Assessment (BA) for the long-term operation of the CVP and State Water Project
(SWP) submitted to NMFS. The NMFS issued a June 4, 2009, Biological Opinion (Opinion)
addressing CVP/SWP operations as they affect listed anadromous fish and their designated
critical habitats in the Central Valley. The Opinion concluded that the proposed operation of the
CVP/SWP would jeopardize listed species and destroy or adversely modify designated critical
habitat, and offered a Reasonable and Prudent Alternative (RPA) that, if implemented, would not
jeopardize the species or destroy or adversely modify designated critical habitats according to
their analyses. Reclamation was also informed of NMFS’s intent to issue a separate biological
opinion addressing SONCC coho salmon informed by the 2008 BA. To date, Reclamation has
not received that biological opinion, and consultation continues.

The 2009 CVP/SWP operations Opinion was subject to a number of legal challenges in the
United States District Court for the Eastern District of California (Court), and Reclamation was
challenged for its provisional acceptance and implementation of the RPA. On September 20,
2011, in the Consolidated Salmonid Cases, the Court remanded the Opinion to NMFS.
Reclamation plans to submit a consultation package that includes a supplemental/updated BA
describing proposed operation of the CVP/SWP to NMEF'S, to facilitate the remand of the
Opinion, consistent with section 7(a)(2) of the ESA. The current schedule of the Court-ordered
remand of the Opinion calls for NMFS to issue a draft CVP/SWP operations Opinion to



Reclamation by October 1, 2016, and a final CVP/SWP operations Opinion by February 1, 2018.
Per the most recent court ruling, an additional one-year extension is possible to February 2019.

The 2014 late-summer flow augmentation release will continue the status quo as to listed species
in that Reclamation still retains discretion to provide flow and temperature conditions that are
consistent with currently anticipated conditions with respect to the listed fish. Reclamation has
determined that implementing the proposed flow augmentation action in 2014 prior to receiving
the above mentioned new Opinion on CVP/SWP operations will not violate section 7(d} of the
ESA, i.e., the action would not constitute an irreversible or irretrievable commitment of
resources which would have the effect of foreclosing the formulation or implementation of any
RPA measures which would not violate section 7(a)(2) of the ESA.

The volume of Trinity Reservoir water used for augmentation and not available in the future for
other purposes (e.g., river temperature control) will only be a “deficit” in Trinity Reservoir until
the reservoir fills, or significant Safety-of-Dam releases occur. It is likely that one or both of
these things will happen before issuance of the new CVP/SWP Opinion. Thus, by extension, the
flow augmentation action in 2014 is not expected to preclude development of any RPA measures
during the ongoing consultation.

Reclamation also believes that the flow augmentation action in 2014 is consistent with the

2009 CVP/SWP operations Opinion RPA Action 1.2.2.C. If the end of September storage in
Shasta Reservoir is below 1.9 million acre-feet (MAF), this action states, among other
requirements, “Starting in early October...curtail discretionary water deliveries to the extent that
these do not coincide with temperature management for the species.” This action is focused on
discretionary water releases into the Sacramento River, however the intent is to preserve water in
Shasta Reservoir to protect the cold water pool. Due to the drought, inflows into Shasta have
been extremely low, and several actions have been taken to manage Shasta storage and
temperatures in the Sacramento River. In the summer of 2014, Trinity Reservoir exports to the
Sacramento River Basin have been managed to conserve the cold water pool in Shasta Reservoir
in anticipation that the end of September storage in Shasta will be less than 1.9 MAF. This
action will not foreclose Reclamation’s ability to achieve an end of September storage of 1.9
MAF. Additionally, the proposed action will end in mid- September and is therefore consistent
with RPA Action 1.2.2.C.



EXHIBIT 7



1137-4
TRINITY RIVER DIVISION—CENTRAL

R " okt M O I D RIT A
‘V,ALLEY DROJL\/ s %W EVVININIA

HEARING

BEFORE THBD

SUBCOMMITTEE ON
IRRIGATION AND RECLAMATION

OF THE

COMMITTEE ON
INTERIOR AND INSULAR AFFAIRS
UNITED STATES SENATE

EIGHTY-FOURTH CONGRESS
FIRST SESSION
ON

¢
H. R. 46§3

AN ACT TO AUTHORIZE THE SECRETARY OF THE INTERIOR
TO CONSTRUCT, OPERATE, AND MAINTAIN THE TRINITY
RIVER DIVISION, CENTRAL VALLEY PROJECT, CALI-
FORNIA, UNDER FEDERAL RECLAMATION LAWS

JULY 14, 1955

Printed for the use of the Committee on Interior and Insular Affairs

&

UNITED STATES
GOVERNMENT PRINTING OFFICE
85643 WASHINGTON - 1955



COMMITTEE ON INTERIOR AND INSULAR AFFAIRS
JAMES E. MURRAY, Montana, Chairman

CLINTON P. ANDERSON, New Mexico EUGENE D. MILLIKIN, Colorado
RUSSELIL B. LONG, Louisiana JEORGE W, MALONE, Nevada
HENRY M. JACKSON, Washington ARTHUR V., WATKINS, Utah
JOSEPH C. O'MAHONEY, Wyoming HENRY C. DWORSHAK, Idaho
W. KERR SCOTT, North Carolina THOMAS H. KUCHEL, California
ALAN BIBLE, Nevada FRANK A. BARRETT, Wyoming
RICHARD L. NEUBERGER, Oregon BARRY GOLDWATER, Arizona

SUBCOMMITTEE ON IBRIGATION AND RECLAMATION
CLINTON P. ANDERSON, New Mexico, Chairman

HENRY M. JACKSON, Washington EUGENE D. MILLIKIN, Colorado
JOSEPH C. O'MAHONEY, Wyoming ARTHUR V. WATKINS, Utah

STEWART FrRENCH, Chief Counsel and Stafl Director
RicHABD L. CALLAGHAN, Chief Clerk
N. D. McSnerry, Assistant Chief Clerk




Page
H. R 4663 oo e 1
Reports:
Bureau of the Budget . _ . . . e e e 7
Department of the Interior. ... ...l __ 3
Statements:
Aandahl, Hon. Fred G., Assistant Secretary of the Interior. .. ... 22
Binkley, Thad C., engineer, Alameda County Water District_______. 68
Curr, Laurence W ., Redding, Calif., appearing on behulf of the county
of Shasta, Calif., and Redding, Culif., chambers of commerce_____ 62
Dexheimer, W, A., Commissioner of Reclamation._ . ____ . _______ 39
Durkee, Frank B., director of public works of the State of Culifornia._ 53, 55
ingle, Hon. Cluir, a Representative in Congress from the State of
AOIDIR.. .. e e s 5 250 & S & Lo S5 5 SRS B PEE B 5 SRS S HE S ¥ SR 14
Fleharty, Hon. George, mayor of the city of Redding, Calif .. ____._. 59
Gerdes, Robert H., executive vice president and general counsel,
Pacific Gas & Jilectric Co.. ... ... 76
Hauna, E. R., chairman, board of directors, Sun Benito County Water
Conservation and Flood Control District, San Benito County, 5
Calif . o e e 7
Henley, Albert T., Santa Clara Valley Water Conservation District_ .. 68
Jackman, William president, Investors League, Ine., New York, N. Y. 56
Knowland, Hon. William F., United States Senator from the State of
California. - _ .o e e e e 8
Kuchel, Hon. Thomas H., United States NSenator from the Stute of
California__ . _ .. e ... e 9
Lyons, Barrow, appearing on behalf of California Farm Research and
Legisiative Committee, Sunta Clara, Calif ... _ ... .. . _._ 65
Moss, Hon. John E., a Representative in Congress from the State of
CalifOrnia - - - - - o oo 17
Murray, A, W., planning engineer, Bureau of Reclamation, Sacra-
mento, Calif . . _ . _ . . e e 12
Regan, I:ion. Edwin J., State senator of Californda_ o _ ... ______ 20
Sisk, Hon. B. F., a Representative in Congress from the State of
California . - o o e e e e e e 19
Spencer, Clvde H., regional director, Bureau of Reclamation. Sucru-
mento, Calif . o e e e————— 40
Additional information:
Allocation of costs of features comprising Trinity River division,
Central Valley project . o e 99
Aunual cost of power, Trinity River division, Central Valley project,
July 15, 1955 ... ...._.... < B i g e o 5 5 . i P o . i 100
Comparison of annual equivalent benefits and costs of Trinity River
division and associated features  _ . ___ . __ . ___________._._.. 51

Cost allocation and probable repayment Ceutral Valley project exelud-

_ing and including Trinity River division and associated features___ 49, 50
Klamath River Basin, California-Oregon, ~tream flow diagram______ 48
Letters and telegrams:

Anthony, Bill, councilman, city of Redding, Culif., to Hon.

Thomus H. Kuchel, July 7. 1955 _ . _ .. . __. 111
Butler, Jack C., manager, Redding Chamber of Commerce,

Redding, Calif., to Hon, Thomas huchel, July 13, 1955______ . 110
Camden, Alden l§., secretary-treasurer, Water and Power Users

Association, Santa Clara County, San Jose, Calif., to chairman,

July 11, 1985 . e 109
Cowden, Robert W, city manager, Redding, Cslif., to Hon,

Thomas H. Kuchel, July 8, 1955 _ .. ____.________________ 111
Dusel, Fred and Muriel, Redéing, Calif., to Hon. Thomas Kuchel,

July 18, 1955 e 113




v

CONTENTS

Additional information—Continued
Letter and telegrams—Continued

Fitzpatrick, John, MeCalls Dairy Products Co., Redding, Calif,,
to Hon. Thomas H., Kuchel, July 13, 1955, . _._ . __._.
Fleharty, Houn. George C., mayor of Redding, Culif., to Hon.
Thomas H. Kuchel, Julv 8, 1955 _ __ . _____._______._.
Forbes, M. Claire, Orland, Calif., to Hon. Thomas Kuchel,
July 14, 1055 o e e
Guichard, Cuarey, Redding Record Searchlight, Redding, Calif.,
to Hon. Thomas H. Kuchel, July 13, 1955__________________
Heffington, Armon, president, Californians for Trinity, Weaver-
ville, C‘njif., to Hon. Thomas H. Kuchel, July 13, 1955________
Holyfield, Herb. A., councilman, city of Redding, Calif., to Hon.
Thomas H. Kuchel, July 7, 1955_ _ _ .. ___________.__..
Jacobson, W. C,, director, Department of Agriculture, State of
California, to Hon. Thomas H. Kuchel, July 11, 1955, and
FHCIOSUIG. & . s o mrmm i 5 5 S0 & 5 S S BUERE 5 b b o 8 s o o
Junkans, Elmer, Redding, Calif., to Hon. Thomas H. Kuchel,
July 18, 1935 . e e e
Kelly, Earl Lee, Jr., Redding, Calif., to Hon. Thomas H. Kuchel,
July 13, 1985 _ _ e
Knight, Hon. Goodwin J., Governor of California, to Hon. Clinton
B. Anderson, July 11, 1955 _ _ _ ool
Kriegsman, Sig, Jr., Redding, Calif., to Hon. Thomas Kuchel,
July 13, 1985 L.
Leitzell, Wayne, president, Shasta (ascade Wonderland Associa-
tion, Redding, Calif., to Hon. Thomas H. Kuchel, July 13,
5 . U RS
Lewis, Joe (., chairman, and Grace McDonald, executive secre-
tary,California Farm Research and Legislation Committee,
Santa Clara, Calif,, toehairman____________________._._.__.
MacKimmond, W, H., Trinity Center, Calif., to Hon. Thomas H.
Kuchel, July 13, 1955 .. o._.
Mayne, Jack, secretary, Intercounty Chambers of Commerce of
Northern California, Redding, Calif.,, to Hon. Thomas H.
Kuchel, Jubvy 14, 1955 . ..
Mendahl, . A., chairman, Tehama County Board of Super-
visors, to Hon. Thomus H. Kuchel, July 6, 1955. _ ____ _______
Morford, Clark L., Rhasta Union High School teacher and Farmers
Insurance agent, Redding, Calif., to Hon. Thomas H. Kuchel,
July 13, 1955 o e e
Nvystrom, William B., Redding, Calif.,, to Hon. Thomas H.
Kuchel, July 13, 1955 . e
Oxley, Weldon, Redding, Calif.,, to Hon. Thomas H. Kuchel,
JUIF 13, 19085, . . ccesmsn s s s S SE B 5 e - i
Patten. J. I, Shasta County water engineer, Redding, Calif., to
Hon. ThoMmas H. Kuchel, July 8, 1955 . _ _ ________________.
Plummer, Frank D., Redding, (ulif., to Hon. Thomas H. Kuchel,
JUIY 13, TUBD. v oo pm s nins 5 smrs » mss E9me 2 & SIS S 5558 e
Redding Junior Chamber of Commerce, Redding, Calif., to Hon.
Thomas H. Kuchel, July 4, 1955_ . ... . __ ... ____.
Scudder, Hon. Hubert B., to chairman, July 14, 1955 _________
Sehlmever, George, California State Grange, Sacramento, Calif,,
to Hon. Thomas H. Kuchel, Julv 9, 1985__ . _______________.
Simons, W. D., deputy, Redding, éalif., to Hon. Thomas H.
Kiighel, JUIY T, I085uce vt 30w mume s omms 5 s = = sromies 5 25,8 5 5.9
Smith, Joseph, councilman, city of Redding, Calif.,, to Hon.
Thomas H. Kuchel, Julv 8, 1955 __ _ . _. .. _______._..
Steppling, John, publisher, Trinity Journal, Weaverville, Calif,, to
on. Thomas Kuchel, July 13, 1955 _ .. . .. ______....
Thomas, A. A., Redding, Calif., to Hon. Thomas H. Kuchel,
July 13, 1955 . e
Wittner, H. W, K., chairman, Republican Central Committee,
Redding, Calif., to Hon. Thomas H. Kuchel, July 13, 1955

Rate schedules of the Central Vallev project. .. _____.____.
Resolutions:

t

Assembly of the State of California_ . . _____ . __.__.____.
Investors league, Inc.. . . e

Trinity River division, Central Valley project, California.__...___._.
Trinity River division, profile_ .. _ .. .. ...

116

66
112

110




TRINITY RIVER DIVISION, CENTRAL VALLEY PROJECT,
CALIFORNIA

THURSDAY, JULY 14, 1855

UNTIED SraTES SENATE
SUBCOMMITTEE ON IRR1IGATION AND RECLAMATION
Or THE CoyMyITTEE 0N INTERIOR AND INsULAR A FFaIns,
Washington. D. C.

The subcommittee met, pursuant to call, at 10 a. m., in the commit-
tee room, 224 Senate Office Building. Hon. Clinton "P. Anderson
(chairman of the subcommittee) pre<iding.

Present : Senators Clinton P. Anderson, New Mexico; Eugene D.
Millikin, Colorado: and Arthur V. Watkins, Utal.

Also present : Senators James I, Murray, Montana, chairman, and
Alan Bible, Nevada, and Thomas H. Kuchel, California, members,
committee on Interior and Insular Affairs.

Ao present: Stewart French, chief counsel and staff director:
(int)d!‘i(‘}l W. Lineweaver, Elmer K. Nelzon, and Platt Wilson. pro-
fessional staff members: and N. . MeSherry, assistant chief clerk.

Senator ANDpErsoN. The meeting will be in order.

Thix is a hearing on the Trinity River division of the Central Valley
project of California. covering S. 175 and 11, R. 4663, Trinity division,

We do not intend at thix session to take any testimony on the San
Luis unit of the West San Joaquin division, as~ no report from the
Department wasx available at the time this meetineg was =cheduled.

We are very happy to have Senator Kuchel here today. from Cali-
fornia, and also (ongressman Engle and the other members of the
California delegation.

Mr. Lineweaver. Mr, Chairman, Senator Knowland phoned and
said it was impossible for him to be here. and he sent a statement over
that he would like to Liuve inserted in the record. His administrative
assistant, Mr. Gleason, i~ here.

Nenator A~bprrson. Very well,

We will start by putting in 2 copy of the bill.

Are the sections of the Senate and House bills at all comparable?

Nenator Kuvcner., The TTouse bill, My, Chairman. does have a num-
ber of amendments in it to which T will allude, and T am sure my col-
leacne, Congressman Engle, will also allude to them. I would ask
the Chair to consider, in these hearings, the provisions of the House
bill alone,

Senator .\ xvrrsoN. The House bill alone?

Senator KuveHeL. Yes, sir.

Senator A xprrsox, Thank yvon.  We have to know which way we
are going, So we will put in H. R. 4663 and the reports from the
Department and the Bureau of the Budget at this point,

] 1
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(The material referred to is as follows:)

{H. R. 46883, 84th Cong., Ist sess.}

AN ACT To authorize the Secretary of the Interior to construct, operate, and maintaln the
;I‘rlnlty River division, Central Valley project, California, under Federal reciamatios
aws

Be it enacted by the Senate and House of Representatives of the United Statey
of America in Congress assembled, That, for the principal purpose of increasing
the supply of water available for irrigation and other beneficial uses in the Cep
tral Valley of California, the Secretary of the Interior, acting pursuant to the
Federnl reclamation laws (.Act of June 17, 1002, 32 Stat. 388, and Acts amenda
tory thereof or <upplementary thereto), ix authorized to construct, nperate, auj
maintain, ax an addition to and an integral part of the Central Valley jnojec,
California, the Trinity River division consisting of a major storage reservair op
the Trinity River with a eapacity of two million five hundred thousand acre-feet,
a conveyuance system consisting of tunnels, dams, and appurtenant works to tran.
port Trinity River water to the Sacramento River aund provide, by meanx of tor-
age as nevessary, ~uch control and conservation of Clear Creck flows as the Seere
tary determines proper to carry out the purpeses of this Aet, hydroeleetrie
powerplants with a total generating capacity of approximutely two hundred
thirty-three thousand kilowatts, and such electric transmission facilitiex as may
be required to deliver the output of ~aid powerplants to other facilities of the
Central Valley project and to furnixh energy in Trinity County: Provided, That
the Secretary i< authorized and directed to continue to a conclusion the eng-
neering studices and negotiations with any non-Federal ageney with respect
proposals to purchase falling water and, not later than eighteen months from the
date of enactment of this \ct, report the results of such negotiations, inclwding
the terms of a proposed agreement, if any, that may be reached, together with
his recommendations thereon, which agreement, if any, shall not become effective
until approved by Congress. The works authorized to be constructed shall alw
include a conduit or canal extending from the most practicable point on the
Sacramento River near Redding in an easterly direction to intersect with Cow
Creek, with such pumping plants, regulatory reservoirs, and other appurtenant
works as may be necessary to brinc about maximum beneficial use of prajed
water supplies in the area.

SEec. 2. Subject to the provisions of this \Act, the operation of the Trinity River
division <hall be intezrated and coordinated, from both a finuncial and an opery
tional standpoint. with the operation of other features of the Central Valler
project, ax presently authorized and as may in the future be authorized by
Act of Congress, in such manner as will effectuate the fullest, most heneficial.
and most economic utilization of the witer resources hereby made available: '
Provided, That the Seecretary is authorized and directed to adopt appropriste
measures to insure the preservation and propagation of fish and wildlife, incind:
ing, but not limited to, the maintenance of the flow of the Trinity River helow
the diversion point at not less than one hundred and fifty cubic feet per second
for the months July throngh November and the flow of Clear Creek below the
diversion point at not less than fifteen cubic feet per <econd unless the Secrefary
and the California Fish and Game Commisxion determine and agree that leswr
flows would be adequate for maintenance of fish life and propagation thereof:
the Necretary shull alse allocate to the preservation and propagation of fish
and wildlife, ax provided in the Aet of August 14, 1946 (60 Ntat, 1080), an appre
priate share of the costs of construeting the Trinity River development und of
operating and maintainingz the same, such costs to he nonreimbursable: Proride
further, 'That not less than 50,000 acre-feet shall be released annually from the
Trinity Re<ervoir and made available to Humbeoldt County and downstream
water neers, "

Sec. 3. The Secretary is guthorized to investigate, plan, construct., operat: l
and maintain minlmam bhasie farilities for access to, and for the maintenance
of publir heatth and safety and the protection of public property on, 'and
withdrawn or acquired for the development of the 'rinity River division, 10
conserve the scenery and the natural, historie, and archeologic objects, awl
to provide for public use and enjoyment of the same and of the water nreas l
created by these developments by such means ns are consistent with their pri-
mary purposes. The Secretary Is authorized to withdraw from entry or othef
disposition under the public 1and Inws such publie lands as are necessary for the
constraction, operation, and maintenance of said minimum basic facilities and fof
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the other purposes specified in this section and to dispose of such lands to
Federal, State, and local governmental agencles by lease, transfer, exchange,
or conveyance upon such terms and conditions as will best promote thelr develop-
ment and operation in the public interest. The Secretary is further authorized
to investigate the need for acquiring other lands for said purposes and to report
thereon to the Committees on Interior and Insular Affairs of the Sepate and
House of Representatives, but no lands shall be acguired solely for any of these
purposes other than access to project lands and the maintenance of public
health and safety and the protection of public property thereon without further
authorization by the Congress. All costs incurred pursuant to this section shall
be nonreimbursable and nonreturnable.

Sec. 4. Contracts for the sale and delivery of the additional electric energy
available from the Central Valley project power system as a resut of the con-
struction of the plants herein anthorized and their integration with that system
shall be made in accordance with preferences expressed in the Federal reclama-
tion laws: Provided, That a first preference, to the extent of 25 per centum of
such additional energy, shall be given, under reclamntion law, to preference
vustomers in Trinity County, California, for use in that county, who are ready,
able and willing, within twelve months after notice of availability by the
Secretary, to enter into contracts for the energy: Provided further, That Trinity
Connty preference customers may exercise their option on the sime date in each
successive fifth year providing written notice of their intention to use the
eneruy is given to the Seeretury not less than eighteen months prior to said date.

Ske. 5. The Secretary is authorized to make payments, from construction ap-
propriations, to Trinity County, California, of such additional costs of repairing,
maintaining, and construeting county roads as are incurred by it during the
period of actual comnstruction of the I'rinity River division and ax are found by
the Secretary to be properly attributable to and occasioned by =ald construction.
The Secretary is further authorized and directed to pay to Trinity County an-
nually an in-lieu tax payment out of the appropriations during construction
and from the gross revenues of the project during operation an amount equal
to the annual tax rate of the county applied to the value of the real property and
improvements taken for project purposes in Trinity County, siad value being
determined as of the date such property and improvements are tuken off the tax
rolls.  Payments to the public-school distriets in the project area affected by con-
struction activities shall be made pursuant to existing law,

See. 6. There are hereby authorized to be appropriated for construction of the
Trinity River division %223,000,000, plus or minus such amounts, if any, a< may
be justified by renson of ordinary fluctuations in construction coxts as indieated
by engineering cost indexes applicable to the type of construction involved herein,
and. in addition thereto, such sums as may be required to carry out the pro-
visions of section 5 of this Act and to operate and maintain the xuid development.

Puaxzsed the House of Representatives June 21, 1955,

Attest :

RurH R, RoBERTS, Clerk.

(The following is same as letter to Chairman Engle, dated April
12,1955, on H. R. 105. considered as Department’s report on H. R.
466:3.)

UNITED STATES DEPARTMENT OF THE INTERIOR,
OFFICE OF THE SECRETARY,
Washington, D. ., May }. 1955.
Hon. JamEes E. MURRATY,
Chairman, Committee on Intcrior and Imsular Affairs,
United Staics Senate, Washington, D. €.

My DEAr SENATOR MUrRAY: You have requested a report from this Depart-
ent on 8. 178, a bill to authorize the Secretary of the Interior to construct,
*"per:}te, and maintain as additions to the Central Valley project, California, the
Irinity River division and the San Luls unit of the West San Joaquin division.

As an interim response to this request, there are enclosed copies of our pro-
Posed report ou the Trinity River division, Central Valley project, California,
dated January 18, 1953, and of two attachmen(s to thag report entitied “Supple-
mentary Report, Trinity River Division, Central Valler Project, California’ and
Addendum to Supplementary Report * * * Trinlty River Division, Central Valley
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Your subcommittee has before it all the factual information on the proj.
ect, showing, T am confident, both its value and importance. California official.
are solidly behind the effort to add the Trinity to the CVFE and many loesl
agencies, such as the Sacramento Municipal Utility District, are taking steps
to help meet the State’s phenomenal growth and corvesponding water and power
needs,

A% you know, the cost of the development in dollars will be repaid to the
Federnl taxpayers. In addition, an important asset will be gained to help take
care of the future growth problems of the West.

I do not want to burden you with unnecessary technical details, but T wish 1,
comment on one point hrought up in connection with the Trinity project. The
guestion has been raised whether Trinity power will be sold at less than the
cost of production and, thus, be subsidized by the power sold from other units
the Central Valley project.

Power produced at Shasta and Keswick units of the CVI* {s based on cop-
struction costs of some 10 years ago when prices were some 50 percent less than
present costs.  Naturally, power production costs at the Shasta and Keswick
units are less than comparable costs of the Trinity unit.

For integrated Federal multipurpose projects, however, it is the praciive
to sell project power at the average of the production cost for all units. Trinitr
power, thearetically, then might be sold at lexs than production cost while power
from the other units integrated into the entire CVIP system would be sold
at slichtly higher than actual production cost. This ix a long accented practice
in Federal multipurpese projects just ax it is an accepted and approved pruc
tice for private utilities,

The importance of the Trinity project is overshadowed only by the need
for its completion ax soon as possible. I urge the subcommittee to approv
the project as passed by the House.

Senator .A~NpersoN. Congressman Scudder has left a letter, which
we will put in the record at this point.
(The letter referred to is as follows:)

CONGRESS OF THE UNITED STATES,
HoustE oF REPRESENTATIVES,
Wasghington, D. C.,July 1}, 125},
Crraaryvay, TRRIGATION AND RECLAMATION SURCOMMITTEE,
Senate Commiticr on Interior and Insular Affairs, Senate Office Building.

DeAr MR, CHAIRM AN You have for consideration H. R. 4663, authored by my
colleague from California, Congressman Clair Engle. which would authorize
the Seeretary of the Interior to construet, opnerate, and maintain, the Trinity
River division—Central Valley project of California, under Federal reclamation
law,

The Trinity River originates in Trinity and Humboldt Counties in northern
California. The river then fiows northerly and westerly throngh Humbnldt
County and empties into the Klamath River, which flows northerly into the
Pacific Ocean,

When this hill was first proposed, the residents of Humboldt and Del Norte
Counties obhjected to the diversion of this river, as there are water needs in these
two connties for a certain amount of the water that flows in the river. There
was inclrded in the bill a proviso that would maintain a flow of water in the
Trinity River during the months of July through November, sufficient to main-
tain fish life.

The residenta of the counties requested a provision be placed in the bill that
wonlil cuarantee to them sufficient water to provide for their expanding econom)

Yo will note the proviso on page 4, line 4, “That not less than 50,000 acre-feet
shall be released annually from the Trinity Reservoir and made available 1o
Humboldt County and downstream water users.”

Thi< apparently will satisfv the downstream users, and their objection to the
project as originally proposed, has therehy been removed.

I feel that this project, from a power standpoint, is feasible, and that the
water diverted to the Central Valley of California will supplement the frricition
needs of the valley.

Respectfully submitted.

Huvgsert B. Scvnper, M. C
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JAN 30 1995

MP-440
WIR-4.10

Mr. S. V. Plowman

Chajirman, Trinity County Board of Supervisors
P.0. Drawer 1258

Weaverville, California 96093

Subject: Federal Reserved Water Right to 50,000 Acre-Feet From the Trinity
Division of the Central Valley Project (Your Letter Dated
November 16, 1994)

Dear Mr. Plowman:

Thank you for your letter to Secretary of the Interior Bruce Babbitt
expressing concerns with respect to Reclamation’s operations of the Trinity
Division of the Central Valley Project (CVP). Your letter requests Secretary
Babbitt direct Reclamation to "comply with federal and state laws" and
release from Trinity Division reservoirs the 50,000 acre-feet of water
reserved for the economic benefit of the watershed of origin as promised by
Congress in 1955,

As a point of clarification, the 50,000 acre-feet of water which Reclamation
has been directed to release and make available for downstream use pursuant to
the authorizing legislation and Trinity Divisien water right permits is not a
"Federal Resexrved Water Right" as that term has been used in other context.

It is a congressionally authorized reservation of water pursuant to the area
of origin statutes recognized under California State law.

Consistent with the authorizing legislation for the Trinity Division,
specifically Section 2 of Public Law 84-386, all eight of the Trinity Division
water right permits as well as the 1959 contract with Humboldt County provide
for a requirement that the United States will release sufficient water from
Trinity and/or Lewiston Reservoirs into the Trinity River so that not less
than an annual gquantity of 50,000 acre-feet will be available for the
beneficial use of Humboldt County and other downstream users.

This reservation insures a quantity of water will be available to provide for
the consumptive use of Humboldt County and other downstream users, should such
use take place. :

The authorizing legislation requires the maintenance of specified flows for
the preservation and propagation of fish and wildlife. The 50,000 acre-feet
for downstream beneficial use was intended for consumptive uses that may
develop and require additional releases. As such, the contract with Humboldt
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County was executed by the parties on the basis that the 50,000 acre-feet is °
included within the total quantity of water provided for in the fishery:
releases and is not additive to that quantity as long as reservoir releases,
accretions, and tributary flows are sufficient to supply the 50,000 acre-feet
required for downstream use(s).

The Trinity Division is being operated in a manner consistent with the intent
of the established 50,000 acre-foot reservation to provide sufficient water
annually to meet the beneficial use of Humboldt County and other downstream
users as provided by the authorizing legislation and water right permits for
the Trinity Division. Until such time as future downstream development occurs
which requires additional releases to meet that consumptive use, there is mno
need for these additional reservoir releases.

If you have any questions or would like to discuss this issue, please contact
Assistant Regional Director Dan Fults at (916) 979-2207.

Sincerely
(sgd) DAN M., FULTS »

OR 1
ACTWK%Eger K. Patterson

Regional Director

ce: Mr. Dale Hall
Assistant Regional Director
U.8. Fish and Wildlife Sexrvice
911 NE. 1llth Avenue
Portland OR 97232-4181

Mr. Wayne White

Field Supervisor, U.S. Fish and
Wildlife Service

2800 Cottage Way

Sacramento CA 95825-1880

Mr. Jason Peltier

Manager, Central Valley Project
Water Association

1521 "1I" Street

Sacramento CA 95814

Mr. Roger Fontes

Chairman, CVP Customer
Technical Committee

180 Cirby Way

Roseville CA 95678-6420

be: Commissioner, Attention: W-6332

MP-100/101, 152, {153 (Bruss), 2800, 440 (Water Rights)
TRB-100

-377 -
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United Suates Deparimient ol the In(&rior

OFFICE OF THE SOIICITOR - ——

SACRAMENTO REGION
2800 COTTACE WAY
ROOM E-2753

YA Al ke o TIIE WM
..‘4..‘}&‘!{';!1._-.,, WIE  E Y R ) o2t PR LN frf e

SACRAMENTO, CALIFORNIA 95525
July 1, 1974
¥emorandum
To: Regional Director, Buresu of Beclamaticn, Sacraxento ;{
From: Assistant Reglonal Solicitor =
Subject: Reqeest for opinion Te authority of, the Secretary of ' t
the Interior to alter present function,s znd eccemplish-
ments of 'Drinity River Divisies, /Central Valley Project -
- "l
The question bss beer raised by wyour.office as to vhether operatioms 2
of the Trinity River Divisicn =dght legelly be altered to provide 2
flood control benefits downstrezm from Trinity 2nd Lewdsteca Dems, 5
L 7"r - Any antbority of thelSecretary of thé Interlor to-relesse water - @ T

frca Trinity or Levistom Dems for the purpose of flood comtrol
dovmstream must be found in the statutory grant of pover to the 3
Secretary to operate the Trinity River Division. Faderal Trade 3
Comma. v. Ralzadan, 283 U.S. 643. It is my cpiniom that such avthor- .
ity carnot be found In the purpose of the Trinity River DMvisiom _ g
Act, por in its inzegratiom into the Central Valley Project either -
directly through the operaticuoal provisions of Sectiom 2 of the -
Trinity ™ver Divisica Act, or indirectlj through incorporaticm of : i
the stated purpeses of the Central Valley Project Act, aad that no ' -
such relesses of water czn lawfrlly be made. . - 3
Section 1 of the Trinity River Division Act, 69 Stat. 719 (P.L. 386,
84th Cong., 1lst Sess.), gives the purpose of the Division as ". . . j
increasing the supply of water available for irrigaticn and other i
beneficisl wses in the Cemtral Valley of Califormia . . . ." 3
(emphasis supplied). All other provisions of the Act are wvholly 3
cousistent with this purposs. The Division is acthorizad "as aa . =
eddition to and 2n integral part of the Central Valley Project.” . i
(S2ctiom 1, 69 Stat. 719) whose purpose is to provide bemefits 3
specifically to the Central Valley of Califorria, and the integra- A
tién 1s directed to be made inm the "fullest, most bemeficial, and
=Rt t eceaomde” (Section 2, 69 Stat. 719) manner possible. UYtilizaticmns g
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of water bemefitting the Tripnity Basin, on the other hand, are
set forth as excepticns to full Integraticm. The release of
water into the Trinity Biver Basin does not. further the stated
purpose of uvse in the Ceatral Valley acd is, therefore, not
authorizad by the purpose clause of the Divisica Act. ~

Yoreaver, the specifically authorized downstresa releasas provided
for in Section Z of the Act do not give any authorization for other
geaerally beneficial releases, The maxim of statutsry construction
is that express mentiom of one thing excludes all uzmentiouned things
frem the scope of the legislation.. The enmwceration of exclusious
from the operation of a statute indicetes that {t should apply to
all cases not specifically excluded. Eerz berg v. ¥iech, 321 P.Supp.

1367 (S.D.M.Y., 1971). .

The lack of Congresaianal»in:ent‘tp“autbori:e general bemeficial
releages downstream, especially for flood coatrol, is accurately
reflected in the legislative bistory of the Trimity River Divisiom
Act, Ro significant flood control bzoafit had been foreseen at
any tice since the Project w23 originally ccaceived., State Water
Plan of 1931, Bulletin Mo. 25 (Engle, Central Valley Project

Docu—ents, Vol. I, pp. 282-284, 295-297) (Trinity De2o Project
excluded from flood control elensnt of State Water Plan}); Finding
of Feasibility, House Document NHo, 53, 83d Comg., lst Sess. (Engle,
Central Valley Project Docizeents, Vol., I, p. 853) (no allocation
of cost to flood control benefit dus to ths Project); Heariogs

fore the Subcommittee oflthz Coeomittee on Interior ead Insularxr
Affeirs, Eouse of Represemtatives, B4th Cong., lst Sess., on ., ...|
H.R. 4663, PP- 51-52 (Eeatimeny that ‘any flood comtrol bemefits
would be so miver that they could bs ignored); Report of House
Cormittee on Interior 2ud Insular Affairs, Bouse Report No. 602,
84th Cong., lst Sess., p. 5 {(no recogniticn of flood cuntrol bene-
fits, though other nonreimbursable costs aré-ecited); Report of Semate
Committee on _Interior zud Inmsular Affairs, Semate Report Ho, 1154, :
84th Coug., 1st Sess., p. 6 (no recognlticn of floed comtrol beﬂerits,
though other nonreimbursable costs are cited). In the'committe
reports and in debate the only concern expressed for dovnstream
interests was that they receive a2 miniemm adequate supply of water
for their needs, not thet they be protected from any overabumdance.
Report of Houvse Commdlttee on Interior and Insular Affairs, House
Report No. €02, &th Coag., lst Sess,, pp. 5, 93 Report of Sema:te
Cormittee on Interdor and Insuler Affairs, Semate BReport No, 1154,
84th Cong.,. lst Sess., p. 8; 101 Cong., Rec, 8880-8881, remarks of
Representative Scudder (Humboldt-Del Morte); 101 Cong. Rec. 123153,
renarks of Semator Kuchel (California). Therefore, amy caission
of mention of flocd comtrol -releases or other releases bemeficial
to downstrezn interests froxz the dowmstreza releases authorized by
the dct would zppesr t6 be entirely conscious zad intentioeal.

Ryad
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Section Z of the Act provides foxr the manner {n which the oper-
ation of tbe Irxiepity River Divisicn 48 integrated into the Central
Valley Project. It diracts that "the operaticn of -the Trinity
River Division shall be integrated and coordinated . . . with

the other features of tha Central Valley Pioject « . . imn such
manney as will effectuate the fullest, most beneficiel, amd

most econorde utilization of the water resources hereby rade
available.” Sectiom 2, 69 Stat, 719 (P.L. 386, 84th Comng.,

lst Sess.) The words "fullest, most beneficial and wost
economic utilizaticn" describe the maoner of integration with

the Centxal Valley Project, not the gemexal utilizatioco of the
impounded water. The directiva does not authorize any use or any
manner of use of water which is mwot or cannot. be integrated into
the CeptraliValley Project, hence no autkorizationm fo* flood coa-

trol in the Trinity Valley.

Even if the purposes of the Cantral Valley Project as a whole
are incorporated into the Trinity River Division authorizatiocm
by the lanzuvage of integration, ths flood coatrol purposes get
forth in the Ceantral Valley Project Act, 50 Stat, 844 (P.L. 392,
75th Cong., lst Sess.) still sould not authorize flcod coatrol
in the Trinity River Basin,
Valley Project indicates cleasrly that the flood coaditions meant
to be coxrected by the Project ware those occurring in the Sacra-
zeato and San Joaguin: River Basics, not flood conditions existing
gezerally. in the State. . Tbis intention 1s reflected in the total

" lzck of discussion of flood problaas in othér Basins)™ the detajlad "I

discussion of the causes and possible solutions to the proble=m of
floods in the Central Valley, and the fact that the Trinity Da=
Project was never sea2n to coatribute any fleod control bemefit

at all to the Project. State Water Plan of 1931, Bulletin No. 25
(Engle, Central Vellevy Proiect Docu—eants, Vol. I, pp. 281-284,
294-297); Finding of Fea2sibility, House Doc, No. 53, 83d Cumg.,
lst Sess. (Engle, Centrel Valley Project Documents, Vol. I, p,

853).

Therefore, siuce po statutory source of power can be fouznd for the

Secretary to alter operatiom of the Diwvision for £flood cemtrol

or other purposes generally bemeficizl to dowmstrean interests, it
15 wy conclusion that the Secretary has no authority to make such

releasea of water.

II.

Your office has 2lso requested interpretnticn of the last proviso
of Section 2 of the Act 2s it releotes to releases zuthorized for

The legislative history of the Central
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fish preservation., The proviso reads:

W, . . That not less thaa 50,000 acre-feet shall
be released annually from the Trinity Reservoisr
and made available to Huxboldt Coumty and dowm-
stream water users.” Sectiom 2, 69 Stat. (P.L. 386,

84th Cong., 1lst Sess.)

The water released. for fishary purposes is not consumed, but
remains available later for use by other dcrsmstreaa users,

In addition, the term “dowmstrezm water user' is not specific,.
but appears to refer to all downstrezm wsers generally, inclod-

ing the fishery. .

Therefore, it i3 my opinion that sirce the purpose of the Divisiom
is to provida as much watex as poasible to the Central Valley,
Section 1, 69 Stat. 719 (P.L. 386, 84th Cong., lat Sess.) the
50,000 acre-fest referred to In the last proviso of Secticu 2
should be tccnstrued to include the water necessary to maintain
minicm specified flows for £ish wreservation and propagzstion
rather than being ceonsldered to b= in additiom to such flows.

K o

Rita Singer
Assistant Regional Solicitor
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---_;f- Hiver Dw‘lﬂon Act
Pursuant to your Df*ca bcr 13, 1976 rcnucst I hove r-:r.or...']dere:d
this office’s previous {nterpretation of Seclion 2 of the Trimity
River Divisicn Act (69 Stat. 719; P_.L. 84-385) as set Torth inm
the mesorandus jdentified shove (cvpy atteched), That Act clearly
states that the. Trinfty River Divisien was intended to serve
cwitiple purfoses tncluding {1) enhaocewent of fish and wildlife
respources by opiateindng the flornof the Jrinity River below the -
v applicable point of diversion {i.2. Clgar Creék Tunnel) at a mini-
/o mua of 150 ¢.f,5. and by mainteining the flow of Llear Creak
:, belon. the. B“pl]Cub-lE point of diversion {f.e. Spring -Creek”Tunnegl)=-—* - « ° =
8t & miniemk of 15 c.f.s.; 2nd (‘-“) providing & water supply to
Tr‘mi‘ty River psers déwastrese from Triniiy Reservoir by mating a
ainizum a"lnu:.'l releas2 from thet Reservodr of 50,000 scre-feet.

Bs stated in pur July 1, 1974 memorandun to the Feg'jona? Mrectar,
these are not HECESSDT‘T.{_{ conilicting purpeses.: r.athr:-r- re?caﬁes
froo Trinity Beservoir for downsirezn Use coincides wit

requiresnent to malntafn Tlcus downstream from the' dw\_rsmn pmnt.,
e s2t Turth zbove. It s possivle, however, that the flew of the

- Trinity River will drop below thz 150 o.¥.5. minimum et polnts
Cownstrexa from diversicns ©ase by downStroam USers, thereby caus-
irg haro to fish resouvrcpc. Mowever, shouvld that reduction ip the

ai,

: ﬂcw of the irinity River occur the Acl grants the Secratary of
the Intuerior broad aJLl"c.r:ty te incresse the size of thL releases
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from the Trinity 7acilities should.suck additioma] releases be
deemed necessary’ in order to szerve fish and wildlife enhanconent
s purposes. (See bur December 6, 1973 memorandua.ioc the Regional
Direciar concerning this {ssve, 3 copy of which is attached.)

In surpary, we cannot find specific terminology in the Act {tself
or zny reference: in'the legislative: history relating, to the Trinity
River Oiyision Act whichisupports the premise stated in ‘your ‘memor-
andum of Decevber 13, 1876 that the Act does or was {ntended to
‘provide separate and distincg "biocks of water® for Tish preserya-
tion and propagation purposes-and ave cannot, therefore, support -
vour interpretztjon; We do, however,. find the avthority mentioned
hereinzbove whareby the Secretary may make such additional relesses

S for this: purpose as e desms necesSsSary.- - Fampp e =
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tian,of the Tollesing.at ‘the.end DT, the last parograph on page 4 . .-
of that memorandum: S Teg S NERTT SETIEEY @ L K Tengle we g S
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50,000 acre-feet 2nnyally.  Kather, gs polinted

UL Jn.odr memorandum o1 Decooer 6, 19/3, the
. Secretary has discretionary authority to relesse

ftionzl watar for ihe purcose of preserving |
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Environmental
Protectton

.@ State Water Resources Control Board
Division of Water Rights
1001 | Street, 14% Floor ¢ Sacramento, California 95814 ¢ 916.341.5300
Terry Tamminen Mailing Address: P.O. Box 2000 ¢ Sacramento, California 95812-2000 Arold Schwarzenegger
Secretary for FAX: 916.341.5400 ¢ wvrw,waterrights.ca gov Governor
In Reply Refer to:

363:CAR:262.0(53-16-03)
August 9, 2004

Humboldt County Board of Supervisors
c/o Honorable Jill Geist

825 5° Street, Room 111

Bureka, CA 95501

Dear Ms. Geist:

COMPLAINT AGAINST THE U.S. BUREAU OF RECLAMATION REGARDING THE
TRINITY RIVER DIVISION OF THE CENTRAL VALLEY PROJECT IN TRINITY COUNTY

Staff of the Division of Water Rights (Division) has completed an initial review of the complaint
filed by the Humboldt County Board of Supervisors against the U.S. Bureau of Reclamation
(USBR) regarding operation of the Trinity River Division (TRD) of the Central Valley Project.
A “Memo to File” regarding this review is enclosed.

Flow records indicate that total releases of water below Lewiston Dam since the 1978 water year
have been more than sufficient to meet the minimum required fishery flows and to provide an
additional 50,000 acre-feet per annum (afa) that could have satisfied the requirements of both
Humboldt County and other downstream users pursuant to Term 9 of the TRD water right
permits. Consequently, it does not appear that the USBR has withheld water from Humboldt
County and other downstream water users. Additionally, based on the opinion of the Ninth
Circuit Court of Appeals issued July 13, 2004, the flow releases in the Trinity River may be
substantially increased on a permanent basis,

Based on the information contained in the complaini documents, the Board of Supervisors may

_ notunderstand the apparent intent of Term 9 of the TRD permits. [ believe that this term was

included to provide some “area of origin® protection for Humboldt County and other downstream
users, In other words, after the minimum bypass requirements specified in Term 8 were met, the
USBR could be required to release additional flows from project storage, if necessary, so that at
Jeast 50,000 acre-feet per annum would still be available for diversion downstream between
Lewiston Dam and the Pacific Ocean. '

Diversions could be accomplished in several ways. Downstream diversions could be made under
the diverter's own basis of right, which would need to be an appropriative right to divert water
released from storage'. If the County of Humboldt wishes to appropriate water for instream

! - Riparian rights do not authorize diversion of water released from storage because stored water is
“foreign” in time. However, riparian right holders have first call on natural flow in the river and
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Honorable Jill Geist -2- August 9, 2004

beneficial uses, California law requires that the water be taken under physical control rather than
just allowed to flow down the channel. (Fullerton v SWRCB (1979) 90 Cal.App.3d 301.]
Before the County of Humboldt could make use of the contract with the USBR to obtain water,
the USBR would need to file a petition and obtain an order changing the authorized place of use
under the TRD permits. If the USBR chose not to seek such an order, the County of Humboldt
would probably need to seek relief in the federal courts to enforce the contract.

A look at the actual flows in the river shows that the minimum and average flows in the affected
reaches of the Trinity and Klamath Rivers since the inception of the TRD project facilities in
1964 have been:

Trinity River at Hoopa, CA (USGS Gage 11530000):
Average Flow = 3,495,366 acre-feet per annum
Minimum Flow = 1,240,876 acre-feet per annum

Klamath River near Klamath, CA (USGS Gage 11530500):
Average Flow = 11,478,459 acre-feet per annum
Minimum Flow = 5,371,106 acre-feet per annum

The actual minimum flows have been twenty to one hundred times greater than the flows that
would be contributed by Term 9. In addition, Table | of the enclosed Memorandum indicates
that the minimum release below Lewiston Dam since 1979 was 224,694 acre-feet per annum, or
almost 130,000 acre-feet more than would be necessary to meet the requirement of Term 9.
Diversions between Lewiston Dam and the gage near Hoopa are much smaller. Consequently,
the potential for the USBR to need to make additional releases to satisfy the requirements of
Term 9 is extremely small,

In view of the above information, the Division of Water Rights will take no further action with
respect to this complaint at this time. If there are any questions, I can be reached at

(916) 341-5423 or Charles Rich, Chief of the Division’s Complaint Unit, can be reached at
341-5377.

Sincerely,

Original Signed By

Victoria A. Whitney
Division Chief

cc:  Scenext page.

cc:  U.S. Department of the Interior

sufficient amountg of these flows would have to be bypassed to satisfy downstream riparian rights.
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Honorable Jill Geist -3- August 9, 2004

Regional Solicitors Office
Pacific Southwest Region
2800 Cottage Way, E-1712
Sacramento, CA 95825-1890

Mr. Andrew P. Tauriainen

Kronick Moskovitz Tiedemann & Girard
400 Capito) Mall, 27th Floor
Sacramento, CA 95814

bee: Harry Schueller, Vicky Whitney, John O'Hagan, Barbara Leidigh
CAR:llv 07/30/04

U:/comdrv/crich/Trinity Cover Letter.doc
Control Tag. No. 17877




MEMORANDUM
TO: File 262.0 (53-16-03)
FROM:  Charles Rich, Chief - QAR
Complaint Unit
DIVISION OF WATER RIGHTS
DATE: July 27, 2004

SUBJECT: COMPLAINT BY THE HUMBOLDT COUNTY BOARD OF SUPERVISORS
AGAINST THE USBR'S TRINITY RIVER PROJECT

nnd

The Board of Supervisors for Humboldt County filed a formal complaint against the U.S. Bureau
of Reclamation (USBR) on June 9, 2004. The basis of the complaint is described as follows:

“Humboldt County has a 1959 permanent contract with the Bureau of Reclamation
(BOR) for 50,000 acre-feet of water every year and has repeatedly expressed our desire
to make this water available.

On March 25 of 2003, the Board of Supervisors notified the Department of the Interior
and BOR of our intent to have that water be made available for the beneficial uses
associated with fisheries on the lower Klamath, Trinity/Klamath confluence and Trinity
River. A year has transpired and, to date, neither the Department of the Interior nor
BOR has replied.”

In response to this complaint, I undertook a review of the files for the Trinity River Division
(TRD) of the Central Valley (CVP) Project. Most of the correspondence for this project is
contained in the file for the low numbered filing; i.e., Application 5627 (Permit 11968).

The water right applications for the TRD were protested by the Califomia Department of Fish
and Game (DF&G). A hearing regarding the unresolved protest against the TRD applications
was commenced on December 29, 1958 and continued on May 5, 1959. Permits were issued
pursuant to Permit Order 124 dated September 10, 1959. The following terms, that have a
bearing on the recent complaint, were included in the permit issued:

(Term 8) Permittee shall at all times bypass or release over, around or through Lewiston
Dam the following quantities of water down the natural channel of Trinity River for the
protection, preservation and enhancemens of fish and wildlife from said a'am to the mouth of
said stream;
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October 1 through October 31 — 200 cfs
November 1 through November 30 — 250 cfs
December 1 through December 31 — 200 cfs
January 1 through September 30 - 150 cfs

Any water released through said Lewiston Dam for use in the fish hatchery now under
construction adjacent thereto shall be considered as partial fulfillment of the above schedule.

» (Term 9) Permittee shall release sufficient water from Trinity and/or Lewiston Reservoirs
into the Trinity River so that not less than an annual quantity of 50,000 acre-feet will be
avatlable for the beneficial use of Humboldt County and other downstream users.

The question which is posed in the recent complaint filed by Humboldt County is whether these
two terms are “additive” to or “inclusive” of cach other. A “Memo to Files” dated’

May 5, 1959, from hearing staff for the State Water Rights Board indicates that a “Memorandum
of Operating Agreement” between the USBR and the DF&G was offered into evidence es a joint
exhibit from both parties. This memorandum set forth the releases to be mads through Lewiston
Dam into the natural channel of the Trinity River for the preservation of fish and wildlife. The
memo to files also states:

“An agreement between the United States and Humbolds County was mentioned by

Mr. Silverthorne, and an unexecuted copy thereof was given to the Board. Some
discussion was had concerning the relation of the releases for fish and wildlife and the
releases for Humboldt County. However, no conclusive statement was given by the
representatives of the Bureau of Reclamation as to whether said releases were to be
additive or whether the releases jor fish and game included the release for Humboldt
County, ... The hearing was concluded with the understanding that should the Board
so desire, after reviewing the executed agreement between the United States and
Humboldt County, the hearing would be reconvened upon notice thereby.”

A letter dated May 6, 1959 was subsequently submitted by the Deputy Attorney General
representing the DF&G. This letter states:

“Since the Water Rights Board has continued the hearings in the above noted matter for
the purpose of determining whether or not to receive in evidence the contract reached
besween the United States and the County of Humboldl, and since there may be some
difference of opinion as to the interprezation of that contract and the agreement entered
into between the United States and the Department of Fish and Game, I wish to make the

Jollowing observations:
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Paragraph 1 of the Operating Agreement reached between the DF&G and the United
States reads as follows:

‘1. BUREAU shall at all times bypass or release over, around and through Lewiston
Dam the following guantities of water down the natural channel of the Trinity
River for the protection, preservation, and enhancement of fish and wildlifa from
said dam to the mouth of said stream:

Oct. 1 through Oct. 31 - 200 cfs

Nov. 1 through Nov. 30 - 250 cfs
Dec. 1 through Dec. 31 ~ 200 cfs
Jan. I through Sept. 30 — 150 cfs

Any water released through said Lewiston Dam for use in the fish hatchery now under
construction adjacent thereto shall be considered as partial fulfillment of the above
schedule.’

It is my understanding that the above quoted matter requires a release by the United
States of the specified flows for stream maintenance purposes and it is also my
understanding that none of these flows may be assigned or designated by the United
States for any other purpose; that is, while the United States is not bound to forever
maintain these flows from the Lewiston Dam to the mouth of the Trinity River as against
other proposed diversions, it is required to make these flow releases in excess of any
releases that it makes for other downstream uses.

Paragraph 8 of the proposed contract between the United States and the County of
Humboldt provides:

‘8. The United States agrees to release sufficient water from Tvinity and/or Lewiston
Reservoirs into the Trinity River so that not less than an annual quantity of
50,000 acre-feet will be available for the beneficial use of Humboldt County and
other downstream users.’

It is my view that any water released under that paragraph for the use of Humboldt
County and other downsiream users, is in excess of the flows released for stream
. maintenance. : '

1 hope this will clear up amy possible misunderstanding as to the meaning of the
Agreement entered into between the United States and the California Depariment of Fish
and Game." ‘ '




File 262.0(53-16-03) Page 4 of 12 July 27, 2004

The Regional Director of the USBR responded with a letter dated June 1, 1959. This letter
indicates that USBR staff had reviewed the May 6 letter from the Office of the Attomney
General. The letter also contains a statement that the Finding of Peasibility of the Secretary of
the Interior for the TRD project was predicated upon the assumption that a total of 120,500 acre-
fect per annum (afa) would be released down the natural channe] below Lewiston Dam. The
Regional Director also pointed out that “There is no legislative history to substantiate an
assertion, or any reason to assume that the 50,000 acre-feet set forth in Section 2 of Public Law
386 is additive to the required fish release or any other release.” The Regional Director
expressed the opinion, based on historical streamflow, that the release of any water in addition to
the required fishery flows would result in a waste of water to the ocean.

By letter dated June 8, 1959, the Office of the Attorney General was provided a copy of the

June 1* letter from the USBR and asked if the DF&G is in agreement with the position provided

therein. I have been unable to locate any materials in the files indicating that either the Office of
the Attomey General or the DP&G responded to this request in either a verbal or written fashion.
However, the Deputy Attorney General assigned to this matter was in the process of retiring from
state service and setting up a private practice and this request miay have been overlooked.

The USBR submitted a letter dated June 19, 1959, which enclosed an executed copy of the
contract between the USBR and the County of Humboldt. This letter states: “This contract has
been executed on the basis of our firm position that the 50,000 acre-feet made available thereby
is not additive to the 120,500 acre-feet annually to be released from Lewiston Dam as provided
in an agreement between the United States and the State Department of Fish and Game dated
March 27, 1959, copies of which have been furnished to you.” The USBR letter was
acknowledged by the State Water Right Board via a letter dated June 25, 1959. No mention of
the “additive versus inclusive nature” of the terms is contained therein, Permit Order 124 was
subsequently prepared and the permits issued thereafter.

During the midst of the severe drought of 1976-77, the Trinity County District Attomey sent a
letter dated March 7, 1977, to the State Water Resources Control Board (SWRCB) and a letter
dated March 17, 1977, to the USBR. These letters contain arguments for maintaining a higher
lake level for recreational benefits pursuant to the assignment of State Filings by the California
Water Commission to the USBR. The March 17* letter mentions the fishery releases of
125,000 afa and the contract with Humboldt County for 50,000 ac-ft of release. The District
Attomey concluded that the total required releases from Trinity Reservoir will be 175,000 ac-ft.
He also indicated that it would be prudent to hold an additional two-year supply of 350,000 ac-ft
in storage to ensure that these releases can continue to be made should the drought persist.

The County of Trinity subsequently filed a formal complaint with the SWRCB on April 1, 1977
alleging that any drawdown of Trinity Lake below 837,600 ac-ft by the USBR constitutes a
violation pursuant to Water Code Sections 11460 and 11463.(ared of origin protections) and the
need to release 175,000 afa to comply with permit terms intended to protect fish and wildlife
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resources and downstream users in Humboldt County. The complainant also requested that the
' SWRCB ask the Attorney General to seek an injunction to prevent drawdown of Trinity Lake
below 837,600 ac-ft for county of origin needs.

An “Engineering Staff Analysis of Record" dated June 2, 1977 was prepared by Division staff.
Staff found that the fishery release schedule had been modified slightly in 1968 by the DF&G
and the USBR without notifying the SWRCB, However, the modifications were minor and
resulted in the same annual release. Flows had been reduced below these levels once in 1976 to
repair a wing wall at Lewiston Dam, Concurrenco with the reduction had been obtained from
DP&G and prior notification was provided to the SWRCB.

Staff noted: “A total annual release of 170,700 af (120,700 of for fish plus 50,000 of for
downstream users) was met in water year 1974-75 but not in 1975-76, Likewise, that same
pattern was duplicated in calendar year 1975 but not 1976," Apparently, Division staff at that
time belioved that terms 8 and 9 were additive and pot inclusive. Staff concluded the report s
follows:

“"Trinity County has requested that the Board direct the Attorney General to file an
infunction to prevent Trinity Reservoir from being drawn down below 837,600 acre-feet,
Because the derivation of the claimed county of origin need of 312,600 af is not
supported, and because of the lack of basis for the requirement that 350,000 af of reserve
storage Is needed, we recommend that an Injunction pot be requested.

Although we conclude that a violation of two permit terms (number 8 regarding fish
releases and number 9 regarding downstream uses) has occurred, it is not of a magnitude
to be cause for revocation of the USBR permits. If the USBR intends on contining
operating Trinity/Lewiston Reservoirs as it has in the past, we suggest that consideration
be given to temporarily modifying applicable permit terms pursuant to Title 23,
California Administrative Code, Section 763.5(d). After cessation of the drought period,
the USBR should diligently comply with the existing terms. In the case of the modified
Jish release schedule, the USBR should formally request Board approval of a modified
permit term.”

Trinity County was notified via a letter dated August 10, 1977 of the violations that had occurred.
This letter indicates that the DF&G had apparently cooperated with the USBR in the method of
operation that resulted in these violations. The letter also states: “The need for the maximum use
of our water resources during this drought period is obvious. Staff has concluded that the
violations cited, in balance, are not sufficient to warrant revocation of the USBR permits.” Due
to the lack of supporting documentation for the request for pursuit of an injunction, the SWRCB
declined to recommend that an injunction be sought. The USBR was also notified (via a copy of
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the letter) that modification of Permit Terms 8 and 9 is necessary if the then-current manaer of
operating Trinity and Lewiston Reservoirs was to be continued.

Trinity County requested a formal hearing before the SWRCB via a letter dated August 19, 1977.
A copy of a letter dated October 24, 1973 from the DF&G to the USBR was also included with
this request. The October 24" letter indicates that the DF&G had great concems with the fishery
conditions in the river below the project.

The Regional Director of the USBR submitted a letter dated August 23, 1977, in response to the
staff report. He argued that no violations have occurred other than changes requested by DF&G
which resulted in the same annual release. He also argued that the USBR might not be subject to
terms and conditions contained in the permits as long as the Congtwsional mandates for the
project were being met.

The USBR also disagreed with any representation that a violation has occurred with respect to
term #9 regarding the relcase of 50,000 ac-ft for Humboldt County and other downstream users.
The letter further states: “We have a written opinion from the Regional Solicitor, Department of
the Interior, that the 50,000 acre-feet are not additive to the fish releases. We fail to understand,
therefore, how we can be in violation."

By letter of November 29, 1977, all parties to the complaint were notified that: “In accordance
with Section 764 of the California Administrative Code, Title 23, ‘Waters', the Board has
reviewed the record and has decided not to hold a hearing in this matter.”

I have been unable to locate any other material that appears to have a bearing on these terms and
the complaint at hand. The SWRCB and its predecessor, the State Water Rights Board, have not
previously had a reason to issue a decision ruling on the intespretation of term 9, although the
Division has opined that the 50,000 acre-fect is to be added to the fish releases, and a Deputy
Attorney General representing the Department of Fish and Game has interpreted the contract and
the water right terms as adding the 50,000 acre-feet for Humboldt County to the releases being
made for fish.

Relateq Issues
1. Compliance with fishery flow release requirements (Term 8)

The gaging record for the USGS gage below Lewiston Dam (#11525500) for the period 1964
through 2002 (water years) were downloaded and analyzed. According to the files, diversion
for beneficial use at the TRD project did not begin until 1964. While data for the 2003 and

2004 water years is available, this information is still “provisional” and subject to change. In

! . I found no evidence that a petition for change was ever filed set".king amendment of these terms,
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-

view of the relatively high releases over the past 20 years or so, I would expect that flows
gince October 2002 have been greater than required,

In theory, the requirements extend all the way to the mouth of the Trinity River. A long-term
record for Gage #11530000, Trinity River at Hoops, CA is availsble. However, the Trinity
River is a gaining stream with VERY little diversion. Consequently, flows at this location
were not evaluated.

Table 1 (attached) provides a summary of flows and apparent violations at the gage below
Lewiston Dam. A substantial number of apparent violations (985) occurred during the first
15 years of this record. Only three (3) more occurred thereafier. No violations have occurred
since November of 1984. Some of the early violations occurred when the DF&G egreed toa
change in release requirements by shifting the 250 cfs flow requirement for November back
to the period October 15 to November 14 and neither party notified the SWRCB or sought
approval for the change.

f Fish i tions

The Trinity River Act of 1955, which authorized the dams and the diversion of water to the
Central Valley Project (CVP), also mandated that the fish and wildlife of the basin were not
to be harmed. Water was to be provided to the river to achieve that purpose, Within justa
few years of construction, very significant adverse impacts to the fishery became :
Construction of the project facilities was completed in 1963 and full operation began in 1964.
During the first t0 years of operation, an average of 88% of all flows was exported from the
basin. During the first 33 years of operation, an average of 68% of all flows was exported.
By 1978, the U.S. Fish and Wildlife Service estimated that fishery populations had declined
by 60% to 80% and fishery habitat had declined by 80% to 90%. In 1984, Congress directed
the Sccretary of the Interior via the Trinity River Basin Fish and Wildlife Management Act to
implement a restoration program with the objective of restoring fish and wildlife populations

levels "o those which existed immediately preceding construction of the (dams).”

Subsequent actions by Interior Secretary Cecil Andrus and requirements in the Centrat Valley -
Project Improvement Act of 1992 mandated a study to determine the water requirements for a
“healthy” river and a decision on river flows by the end of 1996. That study was completed in
May 1999, The Trinity River Record of Decision (ROD) was signed by former Interior
Secretary Bruce Babbitt in December 2000. The ROD was based on the Trinity River
Mainstem Fishery Restoration EIS/EIR.

The draft EIS/EIR indicates that a primary factor in the decline of the Trinity River ecoaystan
is the result of decreased water flows into tho river along with the resulting changes in river
habitats. The “best available science” in the study recognizes that the highest priority for

" recovery is increased flows, The draft EIS/EIR contains a preferred atternative, that less than
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balf — only 48% of the water — be retuned to the river for environmental purposes. Another
altemative in the EIS/EIR is called the Maximum Flow Altemative and under this alternative,
all of the Trinity water would be returned to the river. This alternative also provides the
maximum restoration of fisheries (=81%) among the alternatives considered.

The Maximum Flow Alternative is preferred by native Americans and fishery interests, The
hydropower and agricultural industries led by Westlands Water District ~ the main
beneficiary of Trinity River water -- is strongly opposed to any return of flows to the river.
They also question whether the “best available science” is adequate as a basis for a decision.
Hydropower and agriculture interests challenged the EIS/EIR in court.

In soveral rulings between March 2001 and March 2003, Federal District Court Judge Oliver
Wanger addressed the lawsuits and ruled as follows:

o The ROD wasn’t lawful,
o TheEIS bad an improperly narrow purpos¢ and need.
¢ An inadequate range of alternatives was analyzed in the EIS,

e The EIS should have looked at an alternative that minimized the amount of water in the
river and maximized exports to CVP customers for out of basin uses, a so-called
Integrated Management Altemative.

o The USFWS Biological Opinion (BO) resulied in major modifications to CVP operations
without a jeopardy opinion and the effects of implementing the BO were not propetly
disclosed.,

» The Reasonable and Prudent Measures (RPM’s) in the National Marine Fisheries Servico
(NMFS) BO were not adequately defined for analysis in the BIS and improperly made
implementation of the ROD a condition of compliance, which is circular in nature.

o The EIS contains an inadequate analysis of power implications in Northern California.

¢ A Supplemental EIS must be completed by July 9, 2004 that includes new BO'’s from
USFWS and NMFS. The new NEPA document must address the original deficicacies of
the BIS and the NMFS and USFWS Biological Opinion Reasonable and Prudent
Mecasures must be described in the draft document.

¢ Fishery Flow releeses are limited to 369,000 ac-ft in critically dry years and 453,000 ac-ft
in dry, normal, wet and extremcly wet years. An additional release of 50,000 ec-ft of
water down the Trinity River in the summer of 2003 waes to be considered to avert a
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potential fish kill in the lower Klamath River, similar to the large chinook fish kill of
33,000 adult spawners that occurred in 2002, pending other actions in the Northern
Federal District Court regarding USBR's Klamath Project operations.

« All non-flow actions were directed to proceed immediately (including those relating to
the bridges).

A meeting was convened by Bennett Raley, Assistant Secretary for the Department of Intexior
in early March 2004 in Sacramento with federal agency representatives and native American
repregentatives, The mecting was convened to enable Mr. Raley to present a proposal to
settle pending litigation that has blocked implementation of the Trinity River ROD. The
tribes rejected the proposal and sought an emergency order in Fedcral Court. The Ninth
Circuit Court of Appeals granted an emergency request by Native American Tribes this past
April to send more water down the Trinity River for fish. Flows were ramped up in early
May to a maximum release of 6,000 cfs. The USBR ramped flows down to 450 cfs (which
are apparently “normal” summer flows even though Term 8 only requires 150 cfs) by
July 22™, These flows were intended to help juvenile fish pass to the ocean moro easily, The
long-term resolution of this issue was to be achieved via a final, legally acceptable ROD
based on the supplemental EIR/EIS mentioned above.

On July 13, 2004, the United States Court Of Appeals for the Ninth Circuit issued
Opinion 03-15194. In summary, the Court found as follows:

e The conclusion by the U.S. District Court that the scope of the EIS and the range of
alternatives considered therein are unreasonsble is reversed.

o The Federal District Court’s injunctive orders to supplement the EIS to address the issues
- raised.on appeal are reversed.

» The Federal District Court’s rling that two of (he mitigetion measures insisted upon by
the Fish and Wildlife Service and the National Marine Fisheries Service in their
biological opinions exceeded the statutory authority for such opinions is affirmed,

e The three claims raised by Plaintiffs (Westlands et al) on cross-appeal are rejected and the
remainder of the Federal District Court’s judgment is affirmed.

This decision, unless appealed and overtumed, should pave the way for implementation of
the ROD and the preferred alternative of the Trinity River Mainstem Fishery Restoration
EIS/EIR. The preferred alternative will result in substantially more water being released
below Lewiston Dam than is required under Term 8.
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3, Complience with rejease for Humboldi County pursuant to Term 9

Based on the data in Table 1 (attached), during 10 of the first 15 years of operation, total
releases below Lewiston Dam were less than the minimum fishery flow release requirements
plus 50,000 ac-ft. After 1979, releases have always exceeded the fishery maintenance flows
specified in Term 8 of Permit 11968 plus 50,000 ac-ft. I was unable to locate any materials
indicating that Humboldt County requested a release of water pursuant to Term 9 or the
contract with the USBR prior to the March 25, 2003 letter from the Board of Supervisors to
the Secretary for the Interior that is the basis for the complaint,

To complicate matters, Humboldt County is not within the authorized place of use under the
TRD permits and it appears that the purpose of the reservation for Humboldt County and the
contract is to provide water for out-of-stream consumptive uses. Consequently, before the
USBR could make a release of water stored under the TRD permits strictly to fulfill
obligations under Term 9 or the contract with Humboldt County, the USBR should add the
county to the place of usc for this water under the USBR's permits or Humboldt County or its
residents should obtain water rights to appropriate this water after the USBR releases it from
Lewiston Dam. Regardless of whether the releases required under Term 9 are inclusive or
additive 1o those required under Term 8, flows of 50,000 afa more than these required under
Term 8 have been released pursuant to Congressional directive for fishery maintenance
purposes for the past 20+ years. Releases equivalent to the maximum required under Term 9
appear to have been achieved in practice, albeit the USBR may not have intended specifically
to meet Term 9.

If the Humboldt County Board of Supervisors believes that releages are not being made
pursuant (o the contract, they will need to pursue this matter in the Federal Courts, as thisis a
contractual issue outside the authority of the SWRCB.

'opclusions and Recommendation

a) The information accompanying the order to issue the TRD permits is insufficient to
determine if the State Water Rights Board intended in 1958 that the releases mandated under
Term 9 for beneficial uses in Humboldt County were to be treated as being related to the
releases mandated under Term 8 for protection of the fisheries in the Trinity River, and if so,
whether the Humboldt release would be added to the fishery release,

b) Releases made to protect fisheries pursuant to Congressional directive have been more than
adequate to provide the water mandated by Term 9 plus Term 8.

¢) Complaint Unit staff are not aware of any recent violations of ¢ither Term 8 or Term 9.
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d) The protection of the fisheries in the portions of the Trinity and Klamath Rivers located in

Humboldt County is before the federal Courts, Unless the decision of the United States
Court Of Appeals for the Ninth Circuit identified above is appealed and overtumed, the
releases from Lewiston Dam will exceed the permit requirements for fish releases even if the
water to be provided for Humboldt County is treated as being additive, If the studies are
correct, these releases and the other measures to be taken under the preferred alternative will
adequately protect the fishery resources of concem to the Humboldt County Board of

Supervisors,

The complaint of the Humboldt County Board of Supervisors against the USBR is probably
moot if their interest is in augmenting the flow releases in the Trinity River for fish, Ifin the
future Humboldt County obtains a water right permit for diversion of water from the Trinity
River and the USBR fails to ensure that enough water is in the river to supply Humboldt's
needs as well as its other obligations, including its instream flow obligations, Humboldt
County could file another complaint. If Humboldt County instead requests that the USBR
add Humboldt County to the place of use of the TRD, and the USBR fails to-do so, it would

* be more appropriate for Humboldt County to seek relief in the federal courts under the

contract.
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TABLE )
COMPLIANCE SUMMARY FOR RELEASES BELOW LEWISTON DAM
USGS GAGE 11525500 TRINITHY R @ LEWISTON DAM

1964 : 219 10
1965 128 178 4
1966 ; 208 46
1967 238,117 329 15
1968 129,098 178 6
1969 TSE4E 215 52
1970 213,290 294 68 -
1971 179,572 248 125
1972 ®17 169 74
1973 183 60 ;
1974 704,351 972 55
1975 274,899 379 46
1976 126,387 174 176
1977 WO 165 186
1978 T 245 62
1979 224,694 310 - 0
1980 322,039 444 0
1981 281,910 389 0
1982 467,282 645 0
1983 1,289,079 1,779 0
1984 568,672 785 0
1985 249,660 345 3
1986 494,362 682 0
1987 308,694 426 0
1988 . 255,268 352 0
1989 329,308 454 0
1990 232,733 321 0
1991 270,280 373 0
1992 354,273 489 0
1993 366,965 506 0
1994 354,770 490 0
1995 718,463 991 0
1996 519,146 716 0
1997 887,533 1,225 0
1998 1,297,593 1,791 0
1999 461,849 637 0
2000 560,003 773 0
2001 383,758 530 0 _
2002 - 482,673 666 0

-__——-—_——“—-—*—J
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Timeline:

» September 15; Dr. J. Scott Foott comes to the /
Yurok Reservation and confirms presence of ich.
» Ich found in 11726 fish; 5 with “severe” (<30/gill
arch) |
» No ﬁrofoc ol yet exists for counting
olfe
» Protocol developed using dissecti
“surface count” of ich
» September 15 through October 8 multiple
sample events at various locations on the
Klamath and Trinity Rivers on the Yurok N
Reservation wi g

» October 14-29; additional samples taken at Iron
Gate Hatchery (Thank you to CDFW)

ich on a gil

g scope and N\ =







Results

» Ichincreased exponentially on the Yurok Reservation

Median number of ich/gill arch over time for all sample sites

15

Days since start of infection




Sampling at IG and TR Hatcheries

» No fish had more than 8 ich / gill arch

Location

|G Hatchery

IG Hatchery

|G Hatchery

TR Hatchery

Date

10/14/2014

10/21/2014

10/29/2014

11/13/2014

Sample
size

24

24

20

20

Clean

13

13

15

11

proportion
clean

54%

54%

75%

55%

Max Ich
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YUROK TRIBAL FISHERIES PROGRAM

TECHNICAL MEMORANDUM

TO: WHOM IT MAY CONCERN
FROM: YUROK TRIBAL FISHERIES PROGRAM; ELAMATH RIVER DIVISION
SUBJECT: UFDATE ON PREVALENCE AND SEVERITY OF “ICH” INFECTIONS IN KLAMATH RIVER.
ADULT CHINOOK SATMON
DATE: SEPTEMBER 13, 2014
EXECUTIVE SUMMARY

As a result of the confirmed finding of Lehthyopehirius muléifilis (ich) in the Klamath River on 9/13 and
9/15 2014, the Yurok Tribal Fisheries Program (Y'TFP) sampled 75 adult Chinook salmon at varying
locations from Weitchpec down to the IKlamath River estuary to look for ich. Ich infection rates
ranged from 100% at Weitchpec on September 22, 24™ and 29th, to 25% on September 19 in the
estuary (sample size of four fish). The samphng locations varied from the upper estuary near the old
101 bridge river at rmule 2 to the Tectah and Blue Creeks (approximately river rmules 15 and 18) to the
Klamath River at Weitchpec above the confluence with the Trinity River (niver mile 45) and the
Trinity River above the confluence near Weitchpec on the Yurck Indian Reservation. The Karuk
Tribe and the Hoopa Valley Tribe have done additional sampling further upriver, but those results

are not presented here.

Infection rates and severe infection rates were highest at Weitchpec, reaching 100% of tish sampled
on 9/22, 9/24 and 9/29/2014. Infection rates at the Blue/Tectah site jumped to 100% starting with
the 9/26/2014 sample. Heavy infection rates jumped to over 60% of the fish sampled at that

location.

Fish collected from the Trnity River are showing lower infection rates (67%) and severe infection
rate (44%) than those from the Klamath River nearby (see paragraph above for Klamath River at
Weitchpec results.

Water samples were also taken at several locations and filtered with a 5 muicron micropore filter to
extract DINA for further analysis. These samples were taken at the Trinity River above the
confluence, the Klamath River above the confluence, Tully Creek and both above and below Blue
Creek. These samples were shipped to Oregon State University in the near future for further
analysis. Individual ich organisms were also collected for further DNA analysis. Additional water

samples will be collected later this week.

INTRODUCTION

In 2002, a catastrophic fish kill event occurred in the IKamath River on the Yurok Indian
Reservation. Although exact estimates varied, somewhere between 33,000 and 78,000 adult
salmoruds died. The primary cause of the fish kill was an epidemic outbreak of the disease
Lehthyopihirines multifilis, which 1s commonly known as “ich”. Contributing factors were low tflows and
high densities of migrating adult salmemids mcluding Chinook salmon, coho salmen and steelhead
trout.



Yurok fisheries crews saw suspected 1ch in late August, and then again in early September. Imprints
were taken, ich was confirmed, and the US Fish and Wildlife Service Califormia-Nevada Fish Health
Center was asked to come to the Yurok Reservation and confirm the results. The earlier YTFP
results and the USFWS results are detailed in two memoranda 1ssued on 9/16/14 by YTFP! and
USFWS? and supplemented in a memo from YTFP on 9/22/2014.

Since the presence of 1ch was confirmed, YT crews have sampled in various location with two
objectives:

1. Determine the geographic extent and seventy of the ich outbreak in the lower Klamath;
2. Determine whether the ich prevalence 1s increasing or decreasing at specific locations.

The geographic extent of cur sampling encompasses the Yurck Indian Reservation which stretches
the lower 44 miles of the Klamath River from just above the confluence of these two nvers down to
the ccean. We utilized three primary sample sites which were:

1. The Klamath River near Weitchpec above the Trinity River confluence.
2. The Tonity River near Weitchpec above the Klamath River confluence.

3. Blue/Tectah. These two samples sites are comnbined for analysis due to their proximity
(about 3 rmules apart). An additional sample was taken from about 15 miles upriver at Tulley
Creek on 9/26/2014.

4. Upper Estuary near the old 101 bnidge located about 2 miles from the mouth of the river in
a prmarnly freshwater environment.

Fish were gillnetted, and the first gill arch form each side were inspected in the field using a
dissecting scope. To obtamn an ich count, the first gill arch on each side 1s excised using a pair of
scissors or a sharp knife, and the sutface of that gill arch 1s inspected front and back with a dissecting
scope in the field after the clotted bloed is carefully rinsed off. Gill arches collected from fish are put
mnto baggies and kept on 1ce for more than 4 hours before ich counts were performed. The
mdividual filaments of the glls are not spread apart to search between them, simply because there is
not enough time to do so. Therefore, the counts should be interpreted as a “minomum” amount of
ich present on the gill arches. Both first gill arches are inspected, and the maximum number of ich
seen on either gill arch was reported. [t1s important to note that the ich numbers reported should be
mnterpreted as an index.

Duplicate counts were performed on some gill arches, as well as additional tune after the gill was i a
baggie at cold temperatures in order to obtain estimates on how long the gills could be stored prior
to counting ich organisms.

! Confirmed Presence of “Ich” on Klamath River Chinook Salmon; YTFP Technical Memorandum 9/16/2014
¢ Detection of Iehthyaphibirins muitififiis in adult Chinook from lower Klamath River (rm 16). USFWS Technical
Memorandum 9/16/2014

Yurck Tnbal Fisheries Program



turther upstream m the Klamath River and to closely momnitor for mortalities, because ich loads
continue to be extremely high with some fish having over 1000 ich/gll arch; far past the 30 per arch
classitied as “severe” by USFWS experts.
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Change in infection rates at Blue/Tectah

Percent infected Percent severe infection Percent of infected fish that are "severe"

m9/15/2014 W 9/19/2014 W9/23/2014 W9/26/2014 W9/27/2014

Figure 1: Change in infection rates at a combined sampling location on the lower Klamath
River at Blue Creek and Tectah Creek (RM 16-19). Although a higher percentage of fish
sampled on Sept 19 showed ich, the percentage of those fish rated as “severe” dropped from
55% to 42%. Sample size was 26 fish for the 9/15 sample and 17 fish for the 9/19 sample.
NOTE: Sample on 9/26 taken at Tulley Creek, approximately river mile 30.

Yurck Tnbal Fisheries Program



turther upstream m the Klamath River and to closely momnitor for mortalities, because ich loads
continue to be extremely high with some fish having over 1000 ich/gll arch; far past the 30 per arch
classitied as “severe” by USFWS experts.

120%

100%

30%

60%

40%

20%

0%

Change in infection rates at Blue/Tectah

Percent infected Percent severe infection Percent of infected fish that are "severe"

m9/15/2014 W 9/19/2014 W9/23/2014 W9/26/2014 W9/27/2014

Figure 1: Change in infection rates at a combined sampling location on the lower Klamath
River at Blue Creek and Tectah Creek (RM 16-19). Although a higher percentage of fish
sampled on Sept 19 showed ich, the percentage of those fish rated as “severe” dropped from
55% to 42%. Sample size was 26 fish for the 9/15 sample and 17 fish for the 9/19 sample.
NOTE: Sample on 9/26 taken at Tulley Creek, approximately river mile 30.

Yurck Tnbal Fisheries Program



Change in infection rates in the Klamath River at Weitchpec
above Trinity River Confluence
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Figure 2: Change in infection rates at a combined sampling location on the lower Klamath
River at Weitchpec above the Trmty River (RM 44). In four days, the severe infection rate
went from 50% to 100%. Sample size was 10 fish on 9/16 and 9 fish on 9/22. On 9/15,
only one fish had over 200 ich /gl arch. On 9/22, five of the 9 fish sampled had over 200
ich/gill arch.

On September 23, 2014, nine adult Chinook salmon were sampled from the Trity River near
Weitchpec above its confluence with the Klamath River. Of these fish, six had ich, and four of these
were severe. [ch was less prevalentin Trnity River fish than m Klamath River fish near the same

location.

SUMMARY

Lch levels increased in proportion infected and infection severity at all sample sites. Fish at the
Blue/Tectah site (River mile 16-19) are showing a higher proportion with ich, and the percent with
“severe” infections jumped to over 60% for the past two samples. At Weitchpec, particularly on the
Klamath side, 100% of the fish have ich present, with over 90% of all fish sampled classified as
“severe”. Many fish had over 500 ich/gill arch, and the numbers continue to climb even as the main
part of the run passes through on their way upstream. Trinity River numbers are lower with a 55%
infection rate for fish sampled on 9/23/2014. Another Trinity River sample will be exarnined
tormorrow (9/30/14).

The high prevalence of ich at severe levels leads us to believe that a fish mortality event may occur in

the immediate future, and the evidence poimnts te the Klamath mainstermn above the Trimty River
confluence as a probable location.

Yurck Tnbal Fisheries Program
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O o UNITED STATES DEPARTMENT OF COMMERCE

g % National Oceanic and Atmospheric Administration
s . NATIONAL MARINE FISHERIES SERVICE
%, ? West Coast Region

Orargg 00 650 Capitol Mall, Suite 5-100
Sacramento, CA 95814-4700

Mr. David Murillo 0CT 3 201
Regional Director )
Bureau of Reclamation

2800 Cottage Way

Sacramento, California 95825

Re: Modifications of the Continuing Drought Response Measures under the Drought Operations
Plan for the Central Valley Project and State Water Project from April 1 through November 15,
2014

Dear Mr. Murillo:

This letter is in response to the U.S. Bureau of Reclamation's (Reclamation) September 26, 2014,
letter, wherein Reclamation proposes to modify its operations described in its April 8, 2014,
Central Valley Project (CVP) and State Water Project (SWP) Drought Operations Plan (Plan) for
April 1 through November 15, 2014. The Plan was developed in coordination with Reclamation,
the California Department of Water Resources (DWR), U.S. Fish and Wildlife Service,
California Department of Fish and Wildlife, State Water Resources Control Board (State Water
Board), and NOAA’s National Marine Fisheries Service (NMFS, collectively “six agencies™).
The Plan outlines a likely range of coordinated operations for the CVP and SWP through
November 15, 2014, including modifications, as deemed prudent under the current low storage
conditions, to several reasonable and prudent alternative' (RPA) actions from NMFS’ June 4,
2009, biological and conference opinion on the long-term operation of the CVP and SWP
(NMFS 2009, NMFS BiOp).

Reclamation now requests concurrence from NMFS that the modified drought response actions
currently proposed by Reclamation during the beginning of Water Year (WY) 2015, will have
roughly equivalent effects as what was previously analyzed and will result in a level of take that
is within the limits of the existing Incidental Take Statement from the NMFS BiOp. This letter
represents NMFS’ analysis of whether or not the proposed modifications to the Plan will result in
effects greater than already analyzed in the Plan, which serves as the Contingency Plan in
accordance with RPA Action 1.2.3.C in the NMFS BiOp.

NMFS understands that California is continuing to experience unprecedented drought conditions,
and is currently in its third straight year of below-average rainfall and very low snowpack.
Calendar year 2013 was the driest year in recorded history for many parts of California, resulting
in the low initial storage at the beginning of WY 2014. On January 17, 2014, the Governor of
California announced an Emergency Proclamation, finding that “conditions of extreme peril to
the safety of persons and property exist in California due to water shortage and drought

" On April 7. 2011. NMFS issued an amended RPA
(http:/www.westcoast. fisheries.noaa.gov/publications/Central_Valley "Water%200perations/Operations.%20Criteri
a%20and%20Plan/040711 ocap opinion 2011 amendments.pdf).
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conditions.” Since that declaration, NMFS has acted to provide the assistance needed to manage
through drought conditions in California. NMFS has continued to work quickly and
collaboratively with the other fish agencies and the operators of the CVP and SWP to protect
health and safety while providing needed protections for and minimizing adverse effects to listed
anadromous fish species under the Endangered Species Act (ESA), as demonstrated in the
exchange of letters” in January, February, March, and April regarding requested changes in
specific operating parameters.

The implementation of the Plan was supported by NMFS as a reasonable approach to minimize
adverse effects to species given the constraints of WY 2014. With the continued severe drought
conditions experienced over the summer of 2014, Reclamation has proposed to add the following
modifications to the April 8, 2014, Plan under Section VII. Proposed Delta Operations — June
Through November 15:

E. San Joaquin River Flows at Vernalis and Water Transfer Window
e D-1641 San Joaquin River flows at Vernalis

o Reduce the month-long average fall attraction base flows from 1,000 cubic feet per
second (cfs) to 800 cfs for 31 days.

o This action will occur between October 1, 2014 and November 15, 2014, with the
release schedule starting date to be based on recommendations from the fish agencies.

e  Water transfer window

o Extend the water transfer window through November 15, 2014, to allow for the
conveyance of approximately 75,000-90,000 acre feet (AF) of transfer water
(excluding the loss of carriage water) that has been retained in Shasta and Folsom
reservoirs for diversion from the south Delta Federal facilities at the Jones Pumping
Plant.

o Incorporate the alerts and triggers related to the presence of listed threatened or
endangered fish species from the NMFS BiOp that will reduce or suspend
conveyance of transfer water while listed fish movement is assessed (based on
recommendations from the state and federal fish agencies using monitoring triggers
and alerts in RPA action IV.1.1).

The Plan developed in April 2014, anticipated the necessity to make further modifications to the
operations of the SWP and CVP based on continually changing hydrological and biological
information with the passage of time. Reclamation indicates that the proposed modifications for
fall operations in 2014 are based on current environmental conditions that were not known in the
spring of 2014 during the development of the Plan. Although spring C'VP water transfers were
considered by Reclamation, they failed to occur due to restrictive operational constraints
required by the ongoing drought conditions and the difficulty of managing the cold-water pool in
Shasta and Folsom reservoirs over the summer. Reclamation believes that the DWR will
complete its water transfers within the SWP by October 1, 2014, thus the proposed Plan
modifications extending the water transfer window will only apply to the diversion and transfer
of water within the federal CVP facilities.

= All NMFS letters regarding 2014 drought operations are posted online under “Biological Opinion Actions™ at:
http://www.westcoast.fisheries.noaa.gov/central_valley/water operations/



Reclamation intends to submit a revised Temporary Urgency Change Petition (TUC) Petition to
the State Water Board to specifically modify the October flows in the San Joaquin River, as
measured at Vernalis, resulting in a decrease in the average monthly flows from 1,000 cfs to 800
cfs for a period of 31 days. The conditions forecasted by Reclamation for storage in New
Melones Reservoir in March 2014, have not been realized, and the storage volume is less than
anticipated. Currently (September 29, 2014), the storage volume of New Melones reservoir is
520,010 AF which is 22% of total reservoir storage capacity and 39% of the historical average
volume for this date. Reservoir releases from New Melones Reservoir comprise the majority of
San Joaquin River flows at Vernalis. Therefore, Reclamation’s request to reduce the average
monthly flows required by D-1641 at Vernalis for the month of October will reduce the
diminishment of water storage in New Melones Reservoir during this period.

The area that will be affected by the proposed modifications to the DOP includes the following
geographic locations:

1.) The Sacramento River downstream of Keswick Dam to the Delta,

2.) The waterways of the Delta,

3.) The American River downstream of Nimbus Dam to its confluence with the Sacramento
River,

4,) The Stanislaus River downstream of Goodwin Dam to its confluence with the San
Joaquin River, and

5.) The San Joaquin River downstream of its confluence with the Stanislaus River to the
Delta.

Table 1 identifies the species and life stages that are expected to be present in the area that will
be affected by the proposed modifications to the DOP.

Table 1. Listed Species and life stages present in the area that will be affected by the proposed
modifications to the DOP.

Species . Status Life Stage in Action Area
Conrl oy i ook lman | 151 |l
Sacramento R_lzlg g;r;tji;;r;l 6E{Z;hmoojk salmon FE, SE Bags, fry
California Cen.tral Valley steelhead (Q. mykiss) FT Parr, adults
medivosrs), Southesn Distinet Dopulation Sogmeny | FT | Juveniles, sub-adul, adul,

Reclamation has conducted a Biological Review which includes species status updates on the
abundance and distribution in WY 2014 of ESA-listed salmonids and sturgeon covered by the
NMFS BiOp, and summarizes the generalized effects of project operations, including most of the
proposed modifications, on those species. Inherent in the Plan is the objective to meet multiple
needs with limited water resources. The proposed modifications to the Plan will have the
potential to affect listed species due to changes in tributary flow patterns and Delta exports.
NMFS incorporates this document by reference, and supplements it with additional data or
analyses, as provided below.




Winter-run Chinook salmon

Sacramento River mainstem: Releases from Keswick Dam into the upper Sacramento River
have been approximately 5,000 cfs for the last week of September 2014, and have declined
steadily over the past 90 days from over 10,000 cfs, as measured at Keswick Dam (see Figure 1)
in July. Daily average water temperatures exceeded the temperature compliance criterion of
56°F for over half of August and from September 3, 2014, to the present at the Clear Creek
temperature compliance point on the Sacramento River. Daily variation in the water
temperatures at the Clear Creek water quality gauge location was substantial, with the range
between minimum and maximum values reaching 10°F by September (see Figure 2). Currently,
the remaining winter-run eggs and any emergent alevins still in the gravel will be subjected to
warmer interstitial water temperatures than believed optimal for their growth and survival.
Warmer water temperatures can lead to increased mortality, deformities, and disease in the
exposed eggs and alevins.

In 2014, aerial redd surveys detected all of the 2014 winter-run Chinook salmon redds to be
upstream of the 2014 water temperature compliance point at the Clear Creek temperature
monitoring station. The first spawning activity was observed at the end of May, 2014, and no
new spawning activity has been observed after the August 8, 2014, survey. Winter-run fry are
estimated to have begun emerging from their redds by August 13, 2014, from the initial
spawning activity observed in May. Winter-run Chinook salmon fry continue to emerge from
redds and brood year 2014 fish are starting to be observed in fish monitoring at Red Bluff
Diversion Dam. Emergence timing for winter-run was calculated based on water temperatures at
the above Clear Creek temperature gauge and the spawning timing from aerial redd surveys.
Water temperatures at this location, which is ten miles below Keswick Dam, are very close to
those released at Keswick, so they are an accurate approximation of temperatures in the areas of
incubating winter-run eggs. Approximately 30% of the alevins are predicted to still be in the
gravel at the beginning of October when the water transfers are proposed to begin and will be
exposed to this warmer water. The majority of the alevins should have emerged from the gravel
by October 18, with expected emergence from all redds by November 7 (Table 2).

The proposed transfer water releases are expected to result in river flows between 3,250 and
6,000 cfs, based on Reclamation’s Biological Review, and that these flows will have water
temperatures in excess of 56°F due to current reservoir conditions and the status of the remaining
cool water pool. Given the temperatures of the reservoir releases, the impacts to winter-run eggs
and alevins still in the gravel will be mitigated to the greatest extent practicable through the real
time coordination of the fish agencies and the Real Time Drought Operations Management Team
to make operational decisions, as described in Reclamation’s letter and Biological Review.
NMEFS expects that this coordination will reduce impacts to a level that is compliant with the
incidental take associated with the Plan. The releases of transfer water are not expected to create
situations resulting in redd dewatering of winter-run Chinook salmon or create flow pulses that
induce downstream migration over the normal levels currently observed.



Table 2. Estimation of winter-run Chinook fry emergence timing in 2014.

Spawned by Date BY 5-30 6-5 6-12 6-19 6-27 7-2 7-9 7-17 7-25 7-31 8-7 8-22

2014 (from aerial

surveg.'s)I

Fry emerged by date 8-13 8-19 8-26 9-2 9-9 9-14 9-21 9-28 10-5 10-11 | 10-18

(from Sac R. above Clr

Crk H;0 Temps and 1000

ATU (C

Redds 7 3 15 1 8 30 26 19 8 7 3 No
redds

Proportion of Redds 6% 2% 12% 1% 6% 24% 20% 15% 6% 6% 2%

Cuinulative Redds 7 10 25 26 34 64 90 109 117 124 127

Cumulative proportion 6% 8% 20% 20% 27% 50% 1% 86% 92% 98% 100%

Calculations used actual
water temperatures
through 9-11-14 and daily
temps of 14°C after 9-11-
14

"Three additional redds were detected after 8/22 with estimated emergence dates of 10/27, 10/31, and 11/7/2014.

Spring-run Chinook salmon

Sacramento River mainstem: The proposed Shasta Reservoir water transfer will augment flows
in the Sacramento River between October 1 and November 15. However, based on current data,
the temperature of released water will exceed the temperatures required for optimal survival and
development of incubating spring-run eggs through this period, due to the reduction of the cold
water pool in Shasta Reservoir to maintain downstream water temperatures for incubating
winter-run eggs earlier in the season. The increase in released water temperature is not a
function of the proposed water transfers, but a condition pertaining to the ongoing drought and
the reduction of the cold water pool in Shasta Reservoir to maintain suitable conditions for
winter-run Chinook salmon. The proposed transfer water releases are expected to result in river
flows between 3,250 and 6,000 cfs based on Reclamation’s Biological Review and that these
flows will have water temperatures in excess of 56°F due to current reservoir conditions and the
status of the remaining cool water pool. Given the temperatures of the reservoir releases, the
impacts to spring-run eggs in the gravel will be mitigated to the greatest extent practicable
through the real time coordination of the fish agencies and the Real Time Drought Operations
Management Team to make operational decisions. NMFS expects that this coordination will
reduce impacts to a level that is compliant with the incidental take associated with the Plan.

Delta: Should precipitation events occur during the proposed transfer window which stimulate
downstream emigration of yearling spring-run Chinook salmon from their natal tributaries and
into the mainstem Sacramento River, the RPA Actions IV.1 and IV.3 are in place to provide
protection to these fish during the proposed modifications to the Plan. Since the brood year 2014
spring-run Chinook salmon eggs will still be in the gravel in the upper Sacramento River during
the proposed water transfer window, actions in the Delta related to the water transfers are not
expected to have any influence or impacts to these fish.

California Central Valley Steelhead

Lower Stanislaus River and San Joaquin River: The proposed reduction in the 31-day average
flow at Vernalis occurs during the period when California Central Valley steelhead are migrating




into the system. Ambient water conditions are warmer in the San Joaquin Basin than is
considered optimal for the development of eggs in female steelhead. Therefore, since female
steelhead are migrating while egg development is still occurring, there is the potential for
reduced egg viability due to exposure to warmer water temperatures. However, the proposed
modification to the D-1641 San Joaquin River flows at Vernalis is not predicted to result in
measureable temperature-related effects to egg viability than would normally occur for adult
steelhead migrating through the Delta and lower San Joaquin River system in typical years.
Reclamation considered this reduction in egg viability to have low uncertainty since reduced egg
viability in female steelhead associated with high water temperatures have not been observed in
the San Joaquin River basin. However this has not also been the subject of directed studies in
the basin and may be a factor. Based on historical Stanislaus River weir data (2008-2013), it is
predicted that on average, adult migration occurring between October 1 and November 15 will
account for approximately 20% of WY 2015 total escapement; therefore, the proportion of the
migrating population exposed to the reduced Vernalis flows that could experience reduced egg
viability or straying is on average 20% (but likely less in consideration of a 31-day average flow
at Vernalis during the October 1 through November 15 timeframe). Given that the proposed
modifications to the 31-day average flow at Vernalis will not affect the temperature of water
releases at New Melones Reservoir or the natural cooling of the water to ambient air temperature
in the tributaries and lower San Joaquin River beyond that typically observed, the proposed
modification should not result in any discernable effects to water temperature.

Southern DPS of North American Green Sturgeon

Sacramento River mainstem: Within the mainstem of the Sacramento River, the additional flows
created by the release of water transfers from Shasta Reservoir are unlikely to alter the behavior
of the different life stages of green sturgeon occupying this habitat. Adult green sturgeon that
have not already left the basin and travelled down river to the marine environment following
spawning, will likely hold in upriver pools until winter precipitation events and cooler water
conditions occur. Post-spawn fish may hold for several months in the Sacramento River and out
migrate in the fall, or move into and out of the river quickly during the summer months, although
the holding behavior is the behavior that is most commonly observed (Heublein et al. 2009).
Acoustic tagging studies on the Rogue River (Erickson et al. 2002) have shown that adult green
sturgeon will hold for as much as 6 months in deep (> 16 feet), low gradient reaches or off
channel sloughs or coves of the river during summer months when water temperatures were
between 59°F and 73.4°F. When ambient temperatures in the river dropped in autumn and early
winter (<50°F) and flows increased, fish moved downstream and into the ocean. The release of
transfer water is unlikely to move adult fish downriver due to the change in water temperaure in
the sections of the Sacramento River occupied by the post-spawn fish. Likewise, juvenile green
sturgeon are not likely to be moved down into the Delta by this release of water. Typically,
juvenile green sturgeon will drift downriver following after hatching, but then hold in upriver
locations during the winter prior to finishing their migration to the Delta. Kynard ef al.’s (2005)
laboratory studies indicated that juvenile fish continued to migrate downstream at night for the
first 6 months of life. When ambient water temperatures reached 46.4°F, downstream
migrational behavior diminished and holding behavior increased. These data suggest that 9- to
10-month old fish would hold over in their natal rivers during the ensuing winter following
hatching, but at a location downstream of their spawning grounds. It is not likely that the



increase in flows related to the transfer water will either reduce the ambient water temeprature
sufficently to cause emigration or be of sufficient volume to move fish downriver by behavioral
cues.

Delta: 1t is likely that juvenile (older than 1 year), sub-adults and adults will be in the Delta
during the transfer window period. Juvenile and sub-adult fish may occupy the Delta year round
and juveniles may spend up to three years rearing in the Delta prior to making the transition to
the marine phase of their life history. The projected increase in exports associated with the
Proposed Project are within the range of exports normally seen in the Delta over the course of a
year and would not be anticipated to create an unusual condition for these fish that would alter
their entrainment risk or movements within the Delta waterways that would be uniquely different
than those that were assessed in the NMFS BiOp.

Conclusion

Reclamation concluded in its Biological Review, that cumulatively, the extension of the water
transfer window until November 15, 2014, the transfer of up to 90,000 AF of water, the
reduction in the month-long average of the D-1641 Vemalis flow standard, and implementing the
31-day average between October 1, 2014 and November 15, 2014, will not result in any adverse
effects in the action area that were not already within the effects analyzed in the NMFS BiOp.

NMEFS supports the general findings and conclusions drawn by Reclamation in its Biological
Review, though notes that its effects analyses are, for the most part, considered as single
parameters affecting the fish rather than effects acting in concert. It is difficult to assess the
cumulative effect of the proposed modifications to the Plan because of the uncertainties
described in the analysis, particularly the effects of future weather patterns and the uncertainties
regarding air temperature and precipitation events. NMFS supports in general the
implementation of the Plan as a reasonable approach to minimize adverse effects to listed species
given the constraints of this water year, including the actions proposed to modify the Plan in
Reclamation’s September 26, 2014 letter. Nevertheless, NMFS is concerned that the current
environmental conditions in the Central Valley will create conditions that reduce the level of egg
and alevin survival for spring-run Chinook salmon spawning in the upper Sacramento River
below Keswick Dam. Close coordination between Reclamation and the fish agencies is required
to balance the desire to transfer water and not degrade water temperature and flow conditions for
these fish to the greatest extent possible given the overlying environmental conditions.

Likewise, environmental conditions in the San Joaquin River basin area also necessitate the same
cooperation between agencies to achieve desirable outcomes. As environmental conditions
change to provide more hospitable migratory water temperatures, attraction flows and base flows
become more critical to migratory success for salmonids, including the listed California Central
Valley steelhead in the San Joaquin River basin. NMFS re-emphasizes that Reclamation should
continue to work with the fish agencies on a real-time basis to manage the Central Valley
operations to meet the needs of listed fish populations to the greatest extent practicable, as well
as utilizing the Real Time Drought Operations Management Team to manage the Drought
Operations Plan during these trying drought conditions.



Based on Reclamation’s Biological Review, supplemented by the additional data or analyses,
above, NMFS has determined that the anticipated incidental take associated with the proposed
modifications to the drought operations plan, falls within the incidental take statement issued as
part of the NMFS BiOp.

We look forward to continued close coordination with you and your staff throughout these
extremely challenging drought conditions in WY 2015. If you have any questions regarding this
letter, please contact me at will.stelle@noaa.gov, (206) 526-6150, or contact Maria Rea at (916)
930-3600, maria.rea(@noaa.gov.

Sincerely,

&
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R

egional Administrator



cc: Copy to file 151422SWR2006SA00268

Pablo Arroyave

Deputy Regional Director
Bureau of Reclamation

2800 Cottage Way
Sacramento, California 95825
Sue Fry

Bureau of Reclamation

801 I Street, Suite 140
Sacramento, California 95814

Ron Milligan

Operations Manager

Bureau of Reclamation

3310 El Camino Avenue, Room 300
Sacramento, California 95821

John Leahigh

California Department of Water Resources
3310 El Camino Avenue

Sacramento, California 95821

Chuck Bonham

Director

California Department of Fish & Wildlife
1416 Ninth Street

Sacramento, California 95814

Carl Wilcox

Policy Advisor to the Director for the Delta
California Department of Fish & Wildlife
1416 Ninth Street

Sacramento, California 95814

Mark Cowin

Director

California Department of Water Resources
P.O. Box 942836

Room 115-2

Sacramento, California 94236



10

Laura King-Moon

California Department of Water Resources
P.O. Box 942836

Room 115-2

Sacramento, California 94236

Dean Messer

Chief, Environmental Services

California Department of Water Resources
P.O. Box 942836

Sacramento, California 94236

Ren Lohoefener

Regional Director

US Fish & Wildlife Service
2800 Cottage Way, W-2606
Sacramento, California 95825

Dan Castleberry

Assistant Regional Director, Water and Fishery Resources
US Fish & Wildlife Service

2800 Cottage Way

Sacramento, California 95825

Michael Chotkowski

Field Supervisor

US Fish & Wildlife Service
650 Capitol Mall, Suite 8-300
Sacramento, California 95814

Felicia Marcus

State Water Resource Control Board
P.O. Box 100

Sacramento, California 95812

Tom Howard

State Water Resource Control Board
P.O. Box 100

Sacramento, California 95812

Les Grober

Assistant Deputy Director

Division of Water Rights

State Water Resources Control Board
Sacramento, CA 95812-2000



Diane Riddle

Environmental Program Manager
Hearings and Special Programs Section
Division of Water Rights

State Water Resources Control Board
Sacramento, CA 95812-2000

11



12

References:

Erickson, D.L., J.A. North, J.E. Hightower, J. Weber, L. Lauck. 2002. Movement and habitat
use of green sturgeon Acipenser medirostris in the Rogue River, Oregon, USA. Journal of
Applied Ichthyology 18:565-569.

Heublin, J.C., J.T. Kelly, C.E. Crocker, A.P. Klimley, and S.T. Lindley. 2009. Migration of
green sturgeon, Acipenser medirostris, in the Sacramento River. Environmental Biology of Fish
84:245-258.

Kynard, B., E. Parker, and T. Parker. 2005. Behavior of early life intervals of Klamath River
green sturgeon, Acipenser medirostris, with note on body color. Environmental Biology of
Fishes 72:85-97.

NMES 2009. Biological opinion for the long-term operations of the Central Valley Project and
State Water Project. National Marine Fisheries Service. Southwest Region, Long Beach,
California. June 4, 2009. 844 pp + appendices.



13

KESWICK (WATER QUALITY) (KWK )
Date from 07032014 14:48 through 10012014 14:48 Duration : 90 days
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Figure 1. 90-day river discharge flows below Keswick Dam (July 3— October 1, 2014).
Available at: http://cdec.water.ca.gov/cgi-progs/staMeta?station_id=KWK.

SACRAMENTO R ABV CLEAR CK (CCR)

Date from 07/03/2014 15:00 through 10/01/2014 15:00 Duration : 90 days
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Figure 2. 90-day Sacramento River water temperatures above Clear Creek confluence (July 3 —
October 1, 2014). Available at: http://cdec.water.ca.gov/cgi-progs/staMeta?station id=CCR.
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Effects of Drought and CVP/SWP
Operations on Fish -
A Fish Agency Overview
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Operation and Monitoring Actions
conducted in 2014

* Smelt

* Temperature Management

* Flow Management

e Delta Cross Channel
* OMR & Exports



Sacramento and American River
Temperature Management

* Temperature management is critical
throughout egg/alevin incubation

* Winter-run peak spawning typically occurs in
Sacramento River in May and June
— Egg to fry emergence is ~80 days

* Fall-run peak spawning typically occurs in

November in both the Sacramento and
American rivers



Potential Impacts to 2014 Winter-Run Life Stages due to

Water Temperatures in the Upper Sacramento River
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2014 Winter-run Egg Temperature
Mortality- Sacramento River
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Daily average substrate level temperatures and dissolved
oxygen readings in the Upper Sacramento River - 2014

', |
uggc DO 02 e

Temperature (°F)

11

Dissolved Oxygen (mg/L)

0 lIIlII:IIIIlI:lIIlII:IIIIlI:lIIIII:IlIIlI:lIIIII:IlIIlI:IIlIIl:IlIIII:IIIIII:

» ™ ™ ™ » » » ™ ™ ™ ™ »
Y 3y Y Y oy oy oy Y oy Y ' Iy

'\9\’9 '{«‘\fbﬁ (”\(‘9 '\9\(‘9 é‘\(& '1."“19 'b“'\q? (‘\tﬁb 'x?‘\@ '»"'\"9 '13’\,\9 \"’09
AV A L A A A AT A G A N

Date (by week) 12



Winter run Juveniles Passing Red Bluff per female spawner
through Nov 4 for the years 2002-2014
Box value is number of Female Spawners
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Juvenile Winter Chinook Salmon Estimated Passage
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Figura 1. Weekly estimated passage of juvenile winter Chinook Salmon at Red Bluff Diversion Dam (RK321) by brood-year (BY). Fish wera
sampled using rotaryscrew fraps for the period July 1, 2008 to present .

“Winter run passage valus interpolated using a manthly mean for the pencd October 1, 2013 - Oclober 17, 2013 due to government shutdown .

Figure taken from USFW5S Biweekly report (October 22, 2014 — November 4, 2014}
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